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bver 98°, of all adult Americans 
coffee regularly, a record un- 
ached by any other beverage. 
our word “coffee’’ lives up to the 
ng of its origin—for it comes from 
Arabic, “Gawah”, meaning ‘The 


". Not just “a” drink, but literally 
drink. 
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Iced Coffee cools you off! In the summer iced coffee makes a delicious and refresh- 
is th - - ing drink. Just as much care should be taken in making it as in making hot 
is the universal dri nk, unaffected coffee. Make the coffee half again as strong as you usually do, and pour it hot over 
i ‘ 3 ‘. the ice in the glasses. Cream and sugar added to your taste. For festive occasions 

ying power—indeed, coffee consumption increases slightly among top with whipped cream. 
income groups, tending to show that the harder people work the 


they need the cheer that coffee brings. 


Cormick Steamship Company serves the coffee industry in transport- M C C 0 RB M || “yy Kk | pn ‘ BY 


§ products with care and dispatch. We are specially equipped to 
* your shipments, too, bulk or packaged, intercoastally, Pacific 


wise, and to Puerto Rico. 461 Market St., San Francisco 


Eastern Offices: Philadelphia, New York, Baltimore, Pittsburgh, 
Norfolk, Chicago, and Detroit 
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PRIVATE SIDINGS 
SAVE $25 TO $60 
PER CARLOAD 


EARLY two dozen nationally- 

known companies have located 
their buildings along the four miles of 
New York Central’s West Side Line be- 
tween 60th Street and St. John’s Park Ter- 
minal. These companies save from $25 to $60 
per carload by eliminating trucking charges. They 
reduce weather damage and breakage by unload- 
ng under shelter with plant supervision . . . with 
slower items going to upper floors for storing and 
spot items going down to the street level for tranship- 

ent, thus cutting down on street level truck back-up 

space required. Several million square feet of land are 
available along the West Side Line for factory or ware- 
house buildings which can be equipped with private siding 
service. For fuller information, write, wire or telephone to 
L. C. James, General Land & Tax Agent or E. D. Snow, In- 
dustrial Agent, 466 Lexington Avenue, New York. (Tele- 
phone, MUrray Hill 9-8000.) 


FREE PICK-UP AND DELIVERY Service on L.C.L. shipments to 
practically any point in U. S. or Canada, OR optional allow- 
ances to both shipper and consignee who do own local trucking. 


NEW YORK CENTRAL 


NEW YORK 


CENTRAL 
SYSTEM 


The ONLY all-rail freight route into Manhattan itself 


SHIPPERS « RECEIVER: 
PLEASE NOTE: y % 


Manhattan’s map has changej 


® On this map you will notice a thin black line th, 
starts opposite the southern end of Central Park a 
streaks down Manhattan’s West Side to the ky 
land Tunnel. That line represents New Yo 
Central’s rebuilt West Side Line—a privy 
right of way—with no street traffic, no stred 
traffic stop lights, no street traffic delay 
—right through the heart of busiest May 
hattan, as far south as the Holland Ty 

nel. It is the only all-rail freight route; 

and through Manhattan itself whid 

puts your freight right on Manhatt, 

Island, ready to deliver, withoy 

lighterage, floating or harbor delay; 

Shipments may be unloaded z 

the 130th Street, 60th Stree 

30th Street, the St. Johy' 

Park Terminal, or at ay 

of nearly two dozen pr 
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Yes—these stoves literally “float” to their 
destination—free to shift slightly on impacts 
without damage to their structure or surface. 

For this is a ‘Floating Load” designed by a Stanley 
Car Banding engineer. The crated stoves are banded 
together as a single unit, free to absorb impacts as 
a unit, and not as easily-damaged individual crates. 

Their manufacturer cuts bracing time and mate- 
rials cost way down. Like other users of Stanley Car 
Banding, he saves dunnage and damage in transit. 

Let a Stanley Car Banding Engineer point out a 
similar route to savings for you 
—without obligation. Catalog, 
showing Stanley Banding and 
Tools and typical loads for many 
products, free on request. The 
Stanley Works, Steel Strapping 
Division .... 167 Lake Street, 
New Britain, Connecticut. Stanley “J” j 


STANLEY 
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“GOING PLACES" 


More and more shippers every month 
are turning to CCC HIGHWAY for 


better handling of their merchandise. 


“Three (i are going places!” 


THE CLEVELAND, COLUMBUS & CINCINNATI HIGHWAY, In. 


220 St. Clair Ave. N. W. Cleveland, Ohio 


DIVISION OF U. $. TRUCK LINES 
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While, technically, the transportation bill is still 

alive in Congress, as a practical matter it is dead. 
Nobody expects that it will be revived; if it should 
be and some of it passed, the result would hardly be 
worth considering. The opponents of water regula- 
tion and the big rail labor unions, through an unholy 
alliance—the former not caring what happened to 
other parts of the bill so they retained cheap water 
transportation at the expense of the public, and the 
latter even forfeiting water regulation, which was in 
their interest and which they were on record as favor- 
ing, so that their leaders might make a show of fight- 
ing for the advantage of the men in the matter of em- 
ployment—killed it by creating a tangle that could 
not be unsnarled. Congress, of course, should have 
done the right thing, but one can hardly put all the 
blame on Congress, for what is a poor member from 
the sticks to think when labor won’t stand hitched 
and the great body of shippers, through the National In- 
dustrial Traffic League, tells him that water transport 
ought not to be regulated and the Chamber of Com- 
merce of the United States, composed of the bosses 
of the traffic men who make up the Traffic League, 
carefully sidesteps the subject in its consideration of 
transportation legislation? 

While we recognize the fact that the bill had 
; some good things in it and would have been a step in 
the right direction—if it had been regarded merely as 
a step—we do not feel the regret over its demise that 
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What Shall the Railroads Do? 
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some others feel. It did not go to the root of things 
and, while, as we say, it would have accomplished 
something, the probability is that it would have been 
regarded by Congress and many others as entirely 
solving the “transportation problem” and additional 
legislation, in consequence, might have been hard to 
get. Indeed, there might have been actual gifts to 
labor in the way of shorter hours on the theory that 
Congress had now given management what it wanted 
and the men were entitled to something. Now we can 
start all over with a clean slate. 

The question is—will the railroads make a vigor- 
ous fresh start or will they sulk in their tents and 
merely lay the blame for their ills on Congress, labor, 
and their water and shipper enemies? We suggest a 
new start. But, if that is to be the policy, it ought to 
be well considered and a militant effort should be made 
to effectuate it. 

At the very beginning the railroads should look 
the facts of life in the face. They have nothing to 
expect from Congress unless the members thereof can 
be convinced that their constituents want them to give 
something. The problem, then, is primarily one of 
public education, which the railroads have never 
tackled properly. Such things have been accomplished 
in other industries and they can be in transportation. 
The first thing is the policy and the second the ma- 
chine for selling it to the public. The railroads have 
no real “public relations” policy and, though they have 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of then by the 
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same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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plenty of “public relations men” tumbling over each 
other, they have nothing real to do. They could do a 
good job if they were allowed to take the bit in their 
teeth. 

But the task is not entirely one of public educa- 
tion. The railroads have some house-cleaning to do. 
They must, in the first place, stop their policy of ap- 
peasement toward labor. They ought to know by this 
time that they have nothing to expect from it. It 
cooperates only for its own good and even then is led 
astray by its venal heads. They should at once move 
for a reform of the “feather-bed’”’ working rules and 
agreements under which their employes get millions 
of dollars a year for work not done, and they should 
institute at once proceedings for a wage cut, this time 
not a blanket one, but adjusted to the situations in 
different branches of the work. 


They must proceed with plans for consolidations 
and unifications, not only of competing lines but of 
terminals, regardless of the Commission plan now on 
the books, endeavoring, where, in their opinion, that 
plan does not meet their needs, to induce the Com- 
mission to change its mind. 


They must recognize that motor transport has 
come to stay and that it is entitled to stay because 
it performs a valuable public service and, instead of 
spending their time longing for the good old days 
when they had no competition, join the trucks in busi- 
ness arrangements that will be to the advantage of 
both. 


Then they should agree on the kind of legislation 
that must be enacted—waterway regulation and tolls 
for use of waterways by commercial carriers, both 
public and private; a competent government commis- 
sion to determine authoritatively whether and to what 
extent motor transport is subsidized in its use of the 
highways as a place of doing business; freedom to 
propose any kind of consolidation that seems good to 
them, subject to the approval of the Interstate Com- 
merce Commission; repeal of land grant rates on gov- 
ernment traffic, and, perhaps, some other things of 
lesser importance. 

After that, the job is one of selling the program 
to the public, which means Congress as well. There 
are always those willing to listen to reason. These it 
would not be hard to convince. Perhaps there are 
enough of them, if thoroughly aroused, to outnumber 
and outvote the racketeers. And in the latter class 
there are -always those who can be convinced, with 
proper effort, that they are being misled and that 
their real interest lies in a square deal for the rail- 
roads. It is hard, these days, to be sure, when labor 
unions are so generally headed by scoundrels feather- 
ing their own nests, to get very far with the men, but, 
perhaps, the rank and file of the rail labor unions is 
more intelligent than in some other unions and can 
“be shown.” Certainly, it is in the interest of the men 
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that their employers be prosperous, whatever, they 
may think as to what should be done with the money 
after it is earned. It ought not to be difficult to cop. 
vince them that their leaders sold them down river 
in permitting water regulation to die. 

It ought not to be so difficult, either, to convince 
members at large of the national organization of 
shippers that it is permitting a few to lead them by 
the nose into paths that are not for the good of sound 





transportation. These leaders are, for the most part, Wha' 
purely selfish and some of them do not control even & the | 
a pound of freight. The Chamberlain umbrella ought & Reso! 
not to be raised here, either. 

In short, the railroads need a sound policy, in. hat ti 
telligently and militantly carried out. With the right added 
kind of effort public sentiment could be brought into -. 
right channels in a very short time. Will the railroads & ing oi 
act? If they do not, they are sunk; if they do, they a 
will at least be no worse off and probably a lot better, & The r 
At least, those who wish them success could work ae 
toward that end without holding their noses. justin 
Drinking on Trains 7 

Perhaps the argument of the Pullman conductors BAe 

that more of them are needed because of the a 
prevalence of drinking and drunkenness on trains, & the n 


creating conditions with which the porters are not Pa 
competent and ought not to be expected to deal, is 

far-fetched, but there is no doubt about the drinking 
and the drunkenness. There is no doubt, either, that 


the railroads go out of their way to create it and “7 

promote it. Unli 
We have had the experience many times—and so, & Prie 

of course, have others—of riding on trains where, if 

one wished to spend his time in the lounge or club car, & fix ti 

one must do it in the atmosphere of a saloon. The =, 

inevitable bar is set up either in the middle or at one Adkii 


end of the car, among the occupants of which are many the : 
drinking more than they should, some of them drunk & pract 
and disorderly. 


state 


t 
We would not be understood as objecting to mak- at w 
ing it possible for a passenger on a long trip to havea pie 
drink or two, but we do object to carrying this custom & be di 
so far that one who objects to the kind of atmosphere mo 
that frequently pervails in these club cars must either J and 
submit to it or stay in his berth, and thus be deprived - 
of one of the comforts of traveling. The club cal & thre 


should be for those who object to the saloon atmos ed 


phere as well as for those who like it. If the revelers sgh 
must be accommodated, let them be taken care sent 
where they will not annoy others. for ; 


. : Pk alon 
Some railroads, like some individuals, don’t see! 


to know where to draw the line in the matter of booze. ty a 
One who wouldn’t take his wife into a saloon—or whos 3, 
wife wouldn’t go there—can hardly take her into some - 


of the club cars we have seen. Even a man who takes 4 
(Continued on page 1308) 
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This week the last of the proceedings 
caused by the Hoch-Smith resolution of 
January 30, 1925—regarded by some as 
a mere political gesture of “doing some- 
thing for the farmer’’—No. 17000, part 


What Good from 
the Hoch-Smith 


Resolution? 7A, southern grain, was argued and 


submitted for decision by the Commis- 
sion (elsewhere herein). Use of the 
word “last” is based on the assumption 
that the Commission will not initiate another proceeding to be 
added to the thirteen hitherto started and several of the thirteen 
have been divided into parts. 


What good has come from them, some have inquired, hav- 
ing of course, the benefit of hindsight? That hindsight has 
revealed a rate structure having many compound comminuted 
fractures. Trucks were not so important in 1925 as now. 
The resolution is still a part of the law administered by the 
Commission. In it Congress declared what is called the true 
policy in rate-making to be pursued by the Commission in ad- 
justing freight rates. The legislation got the name Hoch-Smith 
from the fact that Congress, nearing the end of the session, 
jammed into one resolutions offered by Representative Hoch, 
of Kansas, and Senator (Cotton Ed) Smith, of South Carolina. 

In the concluding paragraph it directed the Commission, 
“in view of the existing depression in agriculture,’ to make 
rates, with the least possible delay, which would promote the 
freedom of movement of the products of agriculture, including 
live stock “at the lowest possible lawful rates compatible with 
the maintenance of adequate transportation service.” 

In that way, at the understood insistence of President 
Coolidge, Congress did something for the farmer. 





Like it or not, Mr. Ameri- 
can Citizen, the federal 
government, by reason of 
the decision this week of 
the Supreme Court uphold- 
ing the constitutionality of 
the National Bituminous 
Coal Commission act, ap- 
pears to have the power to 
fix the prices of commodities, in addition to regulating wages 
and hours of employment, practically without limit. That’s the 
gist of the decision in Sunshine Anthracite Coal Company vs. 
Adkins, May 20. 


In that decision (opinion by Justice Douglas) the court, in 
the view of mossbacks, completed the circle of cases that makes 
practically everything done by any citizen commerce among the 
states. Being such commerce, Congress has the power, under 
the commerce clause, to regulate it, even to the extent of prices 
at which coal may be sold, to the end there may be no inter- 
ference with the flow of commerce. 


“The problem of fixing prices for bituminous coal cannot 
be differentiated legally from the task of fixing rates under the 
interstate commerce act and the packers and stockyards act,” 
said Justice Douglas. “The latter provide the standard of ‘just 


and reasonable’ to guide the administrative body in the rate- 
making process.” 


What was a dissenting view of the late Justice Cardozo 
three years ago in Carter vs. Carter Coal Company, 298 U. S. 
238, in which the labor provisions of the bituminous coal con- 
Servation act of 1935 were held unconstitutional, has become 
the law of the land. Justice Douglas avows that by saying, 
In the Sunshine case, “as stated by Justice Cardozo in his dis- 
rg in Carter vs. Carter Coal Company ‘to regulate the price 
or such transaction is to regulate commerce itself, and not 
alone its antecedent conditions or its ultimate consequences.’ ”’ 


Justice Douglas said the coal commission act, administered 

y a bureau in the Department of the Interior, did not violate 
the fifth amendment of the Constitution, as alleged in the case 
against the act. Price control, he said, was one of the means 
Grallabic to the states and to the Congress in their respective 
omains for the protection and promotion of the welfare of 
€ economy, the bituminous coal industry, according to Justice 


Government Seems to Have 
Unlimited Power to Fix 
Prices and Regulate 
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Cardozo’s dissent in the Carter case, having been “degraded 
into anarchy” by the free competition in that industry. 

At the time the National Recovery Administration and its 
blue eagle were under attack, there was an idea among some 
of those familiar with the interstate commerce act that what 
was sought under NRA could have been attained had that 
legislation been modeled after the law regulating the railroads. 
Their view was that the New Dealers, in their anxiety to get 
things done, had cut across too many lots. The decision in the 
Sunshine Coal case may be cited by them in support of their 
view. But before this week’s decision was made, the Supreme 
Court has decided the Jones and Laughlin and the social 
security cases. They have the effect, some think, of abolishing 
state lines and bob-tailing the Constitution to the extent of 
making the general welfare clause the only thing in it. 

The contention was made that the coal commission law 
unlawfully delegated authority to determine what bituminous 
coal might be. But Justice Douglas said that, as in the case of 
the term “interurban” electric railway in the railway labor 
act case (Shields vs. Utah Idaho Central Railroad Company, 305 
U. S. 177) the court thought the definition of bituminous coal 
was wholly adequate as a standard for administrative action. 
The point had been made that the delegation of authority to the 
coal commission to determine what coal was subject to the act 
was unlawful because of uncertainty in the statutory definition 
of bituminous coal. 

Nor, said the court, was there an invalid delegation of 
judicial power. To hold that there was ‘“‘would be,” said Justice 
Douglas, “to turn back the clock on at least half a century of 
administrative law.” In making that declaration, the justice 
had reference to the body of administrative law built up under 
the interstate commerce act and its predecessors. The question 
of whether or not the Sunshine Coal Company should be sub- 
jected to the regulatory provisions of the Bituminous Coal Com- 
mission act, he said, was one that Congress could decide in the 
exercise of its powers under the commerce clause. In lieu of 
making that decision itself, it could bring to its aid the services 
of an administrative agency, said the court, and it could delegate 
to that agency, it added, the determination of the question of 
fact whether a particular coal producer fell within the act. And 
in support of that proposition it again cited the Shields case, 
saying the fact that such determination involved an interpreta- 
tion of the term, “bituminous coal’ was of no more significance 
here than was the fact that, in the Shields case, a decision by 
the Interstate Commerce Commission of what constituted an 
“interurban” electric railway was necessary for the ultimate 
finding as to the applicability to the carrier of the railway 
labor act. 





As backward-looking folks, 
Benito Mussolini and Adolph 
Hitler, are entitled to medals. 
While Mussolini was picking 
up Ethiopia, he often made 
reference to that country as 
having been a part of the 
Roman Empire. He has done 
other things to suggest that 
his idea is to re-establish that old empire. Once he observed 
that Brenner Pass was a jumping off place to the north. 
Roman armies used it more than once to subdue the barbarians 
from the north, mostly Teutonic tribes. 


And now Hitler solemnly announces the abrogation of the 
peace of Westphalia, made in 1648, to bring to an end the 
Thirty Year war. In that peace the Holy Roman Empire (Ger- 
many) lost Alsace to France as a result of Cardinal Richelieu’s 
determination to prevent the encirclement of France by the 
Hapsburg family, established in Spain, Austria, and the low- 
lands. (Hilaire Beloe’s “Richelieu”). Holland and Switzer- 
land were made independent states, outside of the empire, in 
which Austria was then the controlling state. Napoleon 
abolished the empire in 1806 and the Hapsburg family set up 
the Austro-Hungarian monarchy with the ruling Hapsburg 
calling himself Kaiser. 


Austria took revenge on Napoleon through her Metternich 
bossing the Congress of Vienna of 1818 which, in a diplomatic 
sense, cleaned up the mess Napoleon had brought about. 

Suppose Hitler and Mussolini, in football parlance, got 
into the clear to run the field as they pleased; what then? 
Well, about the time they started their ambitions would collide, 
head on. Germany, for instance, includes considerable terri- 
tory that was once Roman. For hundreds of years emperors 
of the Holy Roman Empire wasted their energies in a futile 
effort to subdue the states united, notwithstanding the efforts 
of the Hapsburg emperors, into what is now Italy. Perhaps 
Hitler, Austrian-born, might accomplish what the heads of the 
Holy Roman Empire, “neither holy, Roman, nor an empire,” 


Opportunity for Head-On 
Collision Between 
Mussolini and Hitler 
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could do. As reactionaries, Mussolini and Hitler outshine any- 
thing ever imagined by the most arden New Dealer. 





Death claimed Philippe Bunau- 
Varilla at his home in the French 
capital, May 18, a little less than 
81 years old. He was almost if 
not quite as much as a builder of 
the Panama Canal as Goethals and 
the doctors whose victory over the 
yellow fever mosquito made its 
physical construction possible. 

When he was 26 years old he was director general of the 
Panama Canal Company, organized by Count DeLesseps, builder 
of the Suez Canal, to cut the isthmus where Americans actually 
did the cutting. Senator Marcus A. Hanna, of Ohio, was 
persuaded by the reddish-haired Frenchman, that the Panama 
route was the one that should be used instead of the Nicaragua 
route, to which the United States, under the leadership of 
Senator Morgan, of Alabama, was committed. And Hanna was 
largely instrumental in bringing about the change from Nica- 
ragua to Panama. 

Bunau-Varilla “unloaded,” as they said, the stock of the 
French company on the United States. President Theodore 
Roosevelt grabbed the Colombian territory now known as the 
Republic of Panama, under plans discussed by leaders at the 
marriage of Ruth Hanna to Medill McCormick in the summer 
of 1904. 


The French engineer, it is believed, fomented the “revolu- 
tion” that resulted in the creation of the Republic of Panama. 
Francis B. Loomis, Assistant Secretary of State, acting head of 
the department at the time the “revolution” was to happen, got 
so anxious about it when he did not get a cable message telling 
him of its outbreak that he inquired of the man who was sup- 
posed to give the notice: “Where is the revolution?” Having 
been a newspaper editor, all he knew to do when he did not 
get an expected story was to inquire of his correspondent 
where his revolution might be. Before that, Loomis, as a consul 
in Venezuela, had located the Spanish squadron, which was 
destroyed off Santiago, Cuba, July 3, 1898, in the Dutch West 
Indian harbor of Willemstad, Curacao. 

After the stock and assets of the old Panama Canal Com- 
pany had been sold through efforts by Bunau-Varilla, the old 
New York World spent much money in an unsuccessful effort 
to sustain its thesis that Americans had made a tidy sum of 
money in that transaction, even going to the extent of sending 
a man to France to check up on sales of that stock by the 
liquidator. Bunau-Varilla deserves to be listed among those 
who made the Panama Canal an accomplished fact.—A. E. H. 


Passing of Philippe 
Bunau-Varilla, a 
Panama Canal Builder 





Drinking on Trains 
(Continued from page 1306) 

drink and likes to have it in the club car does not 
always care for the antics he encounters there. We 
can quite understand that a colored Pullman porter 
would not always be able to cope with situations that 
might arise. We suggest that railroad managers re- 
move this argument by the simple expedient of being 
gentlemen. They wouldn’t run saloons in their home 
towns—why do it on their rails? 


The Nerve of Labor 


And now the Railway Labor Executives Associa- 

tion is starting a drive for vacations with pay for 
rail employes. Coming just after labor’s treason in 
killing the transportation bill, after having agreed to 
it, the reason being that it thought it saw a chance to 
get even more than it had bargained for, the new cam- 
paign is an example of rare effrontery. We have no 
doubt, however, that, when the demand is formally 
presented, railroad management will grant it. This 
will be an admirable opportunity for it to pursue its 
well-known appeasement policy and to show how big 
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it is by permitting bygones to be bygones. Of course, 
the employes, already drawing millions of dollars a 
year for work they do not do, ought to get at least a 
week each in which to be paid for some more work 
they do not perform. Even if the plan is not strictly 
justifiable from a hard-boiled, business point of view, 
the men have been so loyal and helpful that they are 
entitled to some reward. It was intended to give them, 
in the proposed new transportation act, something in 
the way of extension of free transportation privileges, 
but they killed that, and certainly they ought not to be 
turned away empty handed just because, in their greed, 
they broke all their promises. 


Idte Words 


In his Chicago speech this week, Commissioner 

Eastman, by way of advice to the railroads 
because of the failure of the transportation bill in Con- 
gress, remarked that, “in industries normally com- 
petitive and not under the fostering guardianship of 
public regulation, the most successful companies 
usually deem it the best policy to exhibit little concern 
with respect to their competitors, whom they may even 
praise, and seek to cultivate the idea that they are 
quite content to rely upon the excellence of their own 
goods and services.” 

Quite so. But, since the railroads are under public 
regulation, what is the appropriateness of that remark 
or its usefulness? 

There is no one more vehement than we in insist- 
ing that the railroads should do something for them- 
selves instead of whining all the time about what others 
are doing to them or not doing for them; but neither is 
there any more ardent advocate than we of giving them 
a square deal. It is not a square deal to regulate them 
and not some of their competitors, and it is idle to tell 
them what they might do if competitive conditions in 
transportation were the same as in other business. 

We sympathize with Commissioner Eastman’s 
view that the railroads need leadership and that the 
A. A. R. is not furnishing it, but we think he misses 
the point in talking merely about scientific and engi- 
neering research in that connection. So far as we 
know, the Association of American Railroads is doing 
very well in that respect—at least that is the excuse 
for remaining in it given by some members who are dis- 
satisfied with its leadership in other directions. It is 
with respect to public policy and not mechanical 
gadgets that it falls down on the job. 





RAIL UNEMPLOYMENT INSURANCE 

The Wagner subcommittee of the Senate interstate com- 
merce committee has favorably reported to the whole committee 
S. 3920, the employes’ bill amending the railroad unemployment 
insurance act, with a few minor changes. The subcommittee 
rejected the pleas of railroad management for a reduction in the 
3 per cent tax on pay roll if the unemployment insurance re- 
serve fund exceeded $100,000,000. According to the testimony 
on the bill it will, if enacted, double the cost of the unemploy- 
ment insurance system on the .railroads because of the in 
creased benefits provided therein. 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 
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Switching at Jamestown, N. Y. 


Basing its decision on a valuation and its own revision of 
cost data, the Commission, division 3, in I. and S. No. 4629, 
switching charges at Jamestown, N. Y., has found justified an 
increase in the connection terminal switching charge in the 
so-called inner switching zone of Jamestown from $3.47 to 
$6.93 a car, proposed by the Erie. On protest of the James- 
town, Westfield & Northwestern, the other railroad serving 
Jamestown, and commercial organizations the schedule was 
suspended until Dec. 16, 1939. It has been voluntarily post- 
poned since that time pending decision. 

Respondent’s principal justification, the report said, con- 
sisted of a cost study based on a ten-day period in October, 
1938. The protesting railroad, it said, presented a study based 
on the whole of 1938. That study, according to the report, did 
not purport to be complete but was based on the respondent’s 
study with adjustments made by the protestant’s statistician, 
including a reduction in return on value from 5.75 to 4 per cent. 

Based on those studies and other evidence of record, the 
Commission’s Bureau of Statistics prepared a revised study. 
From a consideration of the elements of value, said the report, 
the Commission found, for the purposes here under considera- 
tion, the value of the property owned and used by the re- 
spondent in the inner zone, including switching locomotives, 
to be $1,455,570, of which $726,420 was apportioned to inner 
zone switching service. 

After pointing out what it deemed over and under esti- 
mates in the two cost studies, the Commission said the record 
justified the conclusion that approximately $4.47 a loaded car 
for operating expenses and 78 cents for taxes might fairly be 
charged against the connection terminal switching service per- 
formed by the respondent in the inner zone. For return on 
value, the amount determined in the revised study at 5.75 per 
cent was $2.13 a car, which, added to the amounts determined 
for operating expenses and taxes, resulted in a total cost of 
$7.38 as compared with the proposed charge of $6.93 a car, said 
the report. 

The latter, therefore, reflects for return on value of about 
$1.68, equivalent to a return of only 4.5 per cent. Certainly, 
says the report, a connection terminal switching charge predi- 
cated on such a return cannot be said to be in excess of a rea- 
sonable maximum. 

The suspension order has been vacated as of May 29 and 
the proceeding has been discontinued. 


LONGSHOREMEN STRIKE DEMURRAGE 


The Commission by an order in No. 27217, Balfour, Guthrie 
& Co., Ltd., et al. vs. C. M. St. P. & P., et al., has ordered the 
Spokane, Portland & Seattle, the Southern Pacific, and the 
Milwaukee railroads to pay $5,850 in reparation, plus 6 per cent 
interest, to complainants in the proceeding by June 27. Pay- 
ment of the reparation is in line with the Commission’s decision 
in the proceeding (see Traffic World, Dec. 23, 1939, p. 1415). 
The case involved demurrage charges collected by the railroads 
on various loaded or partially loaded cars held on docks or in 
the outer yards at Portland, Ore., and Seattle, Wash., during 
a strike of longshoremen. The Commission in its decision ap- 
plied a demurrage charge of $1.20 a day and found charges 
assailed in the proceeding unreasonable to the extent they ex- 
ceeded that amount. In disposing of the case, the Commission 
applied the principles it had enunciated in the Chrysler sit-down 
demurrage strike case, 234, I. C. C. 755. 


Wood Pulp Relief Denied 


Noting the effect of the European war with respect to 
Water competition, the Commission, by division 2, in fourth 
section application No. 17971, wood pulp, north Atlantic ports 
to central territory, has denied railroads relief from the long- 
and-short-haul part of the fourth section in establishing rates 
on imported and intercoastal wood pulp from north Atlantic 
ports to destinations in central territory. This action was taken 
in fourth section order No. 13839. 

_The grounds for relief were water-truck or water-rail com- 
petition from Montreal through lake ports, and to enable the 


rg to maintain recognized port relations in rates. When 
esi 


imony was taken, the report said, the applicants ex- 


pected the importation of wood pulp would continue to some 
extent and that the competition from Montreal would persist 
despite the war in Europe. They expected that even if the 
importation from the Scandinavian countries should be inter- 
rupted by the war, the movement would be resumed promptly 
when normal conditions were restored. Therefore, the report 
added, they requested that they be presently granted relief, 
in order that they might be enabled to establish the proposed 
rates as soon as normal conditions should be restored. 

By the time the application came on for argument (see 
Traffic World, May 11, p. 1168), the report said, the war had 
spread to embrace Norway and Finland, and commerce by 
sea between Scandinavia and Canada or the United States, par- 
ticularly with respect to commodities such as wood pulp, had 
been reduced to a minimum. 

Specifically, the report said, applicants had no present 
intention of putting the rates sought to be authorized into effect. 
It added that they were unable to say when the rates sought 
would be published 

The war, the Commission said, had had the effect of elimi- 
nating the water movement, and within the meaning of the 
fourth section, water competition was not now actual. It said 
it was precluded from granting relief in such cases, by the 
express terms of the act itself. Nor, said the Commission, 
should it grant relief on account of market competition based 
on water competition when the water competition had become 
non-existent. The mere possibility or likelihood that there 
might be a need for relief in the future, it added, did not 
justify the granting of such relief before such a need actually 
arose. 

“Further,” the Commission said, “we have the duty to 
prescribe the ‘extent’ to which the carriers may be relieved from 
the operation of the fourth section, and this can only be done 
when we know what are the conditions of actual water com- 
petition, and how potent and compelling it is. . No one can now 
say what measure of relief, if any, will be necessary, or what 
the special case will be which will warrant relief. If need 
should develop for relief, applicants may bring this matter to 
our attention by appropriate application or petition for re- 
opening and the present record can be utilized.” 

The roads proposed rates on the commodity, based on a 
minimum of 70,000 pounds, from Albany and New York, N. Y., 
Baltimore, Md., Boston, Mass., Norfolk, Va., and Philadelphia, 
Pa., and points grouped therewith to certain destinations in 
central territory. They sought establishment to 63 points in 
the Miami and Kalamazoo valley districts where wood pulp 
was consumed, a rate of 21 cents from the Baltimore group 
and rates reflecting the usual relations from other groups; to 
provide for rates to destinations in the valley districts inter- 
mediate to those designated by a tariff rule as authorized by 
Rule 27 of tariff circular 20; and to maintain the present rates 
to intermediate destinations east of those districts. The effect 
of the establishment of the proposed rates, the report said, 
would be to remove the major part of the increase made 
April 5, 1938, in rates to the valley districts and thereby re- 
store substantially the rate relations as between the competing 
— of transportation that existed for a period prior to 
that date. 


Commission Reports 
Soya Bean Oil 


Fourth section application No. 18058, soya bean oil from 
Memphis, Tenn. By division 2. Parties to Agent Miller’s I. 
C. C. 448 authorized by fourth section order No. 13830 to 
establish and maintain rates not less than 26 cents a hundred 
pounds on soya bean oil, minima, when in box cars, 30,000 
pounds, and when in tank cars, 60,000 pounds, except that 98 
per cent of the shell capacity of the tank will govern if Jess 
than 60,000 pounds, from Memphis, Tenn., to Louisville, Ky., 
and Cincinnati, O., without observing the long-and-short-haul 
part of section 4. It is provided that the rates from and to 
higher-rated intermediate points shall not exceed rates on the 
basis prescribed by the Commission in Cottonseed, Its Prod- 
ucts, and Related Articles, 188 I. C. C. 605, as supplements, 
plus increases authorized in Fifteen Per Cent Case, 1937-38, 
226 I. C. C. 41, or the lowest combination of rates subject to 
the act. It is further provided that the relief shall apply only 
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to rates over routes over which applicants have relief to main- 
tain concurrently, rates of the same amount on cottonseed oil 
from and to the same points. Temporary relief was authorized 
by fourth section order No. 13634. 


Scrap Iron 


Fourth section application No. 17800, scrap iron from 
Minnesota to St. Louis district, embracing also fourth section 
application No. 17970. By division 2. Parties to Agent Kipp’s 
I. C. C. A-2811 authorized by fourth section order No. 12828 
to establish and maintain on iron or steel scrap, also hudraulic 
compressed old auto body scrap, fenders and parts, minimum 
90,000 pounds, over existing routes from Minneapolis, St. Paul 
and Minnesota Transfer, Minn., to St. Louis, Mo., and East 
St. Louis and Federal, Ill., a rate not lower than $3 a long 
ton, without observing the long-and-short-haul part of section 
4. The relief is subject to a 30 per cent circuity limitation 
provision. Temporary relief was authorized by fourth section 
order No. 13489, as supplemented. The purpose of the relief 
is to meet barge competition on the Mississippi River. 


Sulphate of Ammonia 


No. 28346, Celon Co. vs. Canadian Pacific et al. By divi- 
sion 3. Dismissed. Rates, sulphate of ammonia, origins in 
British Columbia, Canada, to Madison, Wis., not shown to have 
been, or to be unreasonable. Complainant asked prescripttion 
of reasonable rates for the future and reparation of shipments 
made on and after October 12, 1937. 


Tapioca Flour 


No. 28295, Irving M. Sobin Co., Inc., vs. Boston & Maine 
et al. By the Commission. Report written by Commissioner 
Alldredge. Assailed sixth class rates, water-damaged tapioca 
flour, in bags, shipped between December 6, 1938, and March 
2, 1939, from Orange, Mass., to Dunellen and Jersey City, N. 
J., North Troy, Vt., and Philadelphia, Pa., unreasonale to the 
extent they exceeded column 23.5 K, minimum 50,000 pounds, 
which includes the general increases, but not otherwise un- 
lawful. Reparation awarded. According to the report, a flood 
and hurricane which visited New England in September, 1938, 
caused the commodity considered to become water-soaked and 
unfit for food. The weight of each bag, it added, was in- 
creased from 200 to approximately 300 pounds by absorption 
of water and as a result complainant was paying freight on 
about 100 pounds of water to each bag. The change in the 
form of the tapioca flour made the commodity highly com- 
parable to glue stock, said the Commission, adding that the 
contemporaneous rate on glue stock was column 23.5 K, min- 
imum 50,000 pounds. 


Cotton Piece Goods 


I. and S. No. 4732, cotton piece goods, Alabama to Jack- 
son, Miss. By division 3. Proposed reduced any-quantity rates 
on cotton piece goods in the original piece to Jackson, Miss., of 
52, 40, 45 and 50 cents from Lanett, Pell City, Sylacauga and 
Talladega, Ala., respectively, not shown to be unlawful. Or- 
der of suspension vacated as of May 29 and proceeding discon- 
tinued. Schedules making the proposal were suspended on 
protest of the Southern Motor Carriers’ Rate Conference. The 
purpose of the proposed reductions, the report says, is to pre- 
vent diversion of the traffic to private truck. 


Potatoes 


Fourth section application No. 17069, potatoes to southwest, 
embracing also fourth section application No. 18269. By di- 
vision 2. Carriers, parties to Agent Kipp’s I. C. C. No. A2442 
and Agent Peel’s I. C. C. Nos. 2606 and 2993, authorized by 
fourth section order No. 13834 to establish and maintain for the 
transportation of potatoes, as described in the applications, 
from points in Iowa, Michigan, Minnesota, North Dakota, 
South Dakota, and Wisconsin, as described in the application, 
to destinations in Oklahoma, western Arkansas, and northern 
Texas, as described in application No. 17069, rates constructed 
on the basis set forth in an appendix to the report, not herein 
reproduced, or from the same origin points to destinations in 
Arkansas, Oklahoma, Louisiana, and Texas, as described in 
application No. 18269, rates as proposed therein. It is provided 
that the rates from higher-rated intermediate points shall not 
exceed rates constructed on the basis specified in the respective 
applications, or the lowest combination of rates subject to the 
interstate commerce act. The relief is subject to the 50 per cent 
and 33 1/3 per cent circuity limitations. Certain temporary 
relief was authorized in No. 17069 by order No. 12952, as sup- 
plemented, and in No. 18269 by order No. 13756. 


Woodpulp 


No. 28385, Restigouche Co., Ltd., vs. Canadian National 
Railway Co. et al. By division 3. Rate of 40 cents charged, 
woodulp, shipped between November 12 and 17, 1937, from 
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Campbellton, New Brunswick, Canada, to Deep Run Spur, Va 
inapplicable. Applicable rate of 57.5 cents found unreasonable 
to the extent it exceeded 40 cents. Defendants have been gy. 
thorized to waive collection of outstanding undercharges. The 
report said it was clear from the record that after the shipment 
moved the delivering carrier discovered that the tariffs pup. 
lishing joint rates on woodpulp erroneously named Fredericks. 
burg, Va., as the destination rather than Deep Run Spur; ang 
that the applicable rate on the shipments concerned was a com. 
modity rate of 57.5 cents to Richmond, Va., applied to Deep 
Run Spur as an intermediate point. In the circumstances, jt 
added, defendants were joining complainant in asking that 
the Commission authorize the carriers to waive the collection 
of outstanding undercharges on the considered shipments, com. 
plainant contending and defendants admitting that the ap. 
plicable rate was unjust and unreasonable. 


Commission Motor Reports 


In MC 2401, Sub. No. 3, Motor Freight Corporation, Terre 
Haute, Ind., Indianapolis-Terre Haute extension, the Commis. 
sion, by division 5, has authorized operation as a common car- 
rier of general commodities between Indianapolis and Terre 
Haute, Ind., over a specified route. 

In MC 40621, Sub. No. 1, Mid-Continent Freight Lines, Inc, 
formerly Chester Miller Transfer Co., of Mattoon, IIl., exten- 
sion—Champaign-Chicago, the Commission, by division 5, has 
authorized operation as a common carrier of general com- 
modities between Champaign and Chicago, IIl., over a specified 
route, serving all intermediate points. 

In MC 45868, William Fullerton, Chicago, IIl., contract car- 
rier application, embracing also MC 45867, Same, common car- 
rier application, and MC 45867, Sub. No. 1, Same, contract 
carrier application, extension of operations, the Commission, 
by division 5, on finding applicant’s operation to be that of a 
contract carrier has authorized continuance of operation as 
such in the carriage of specified commodities for a certain 
class of shippers, and of special commodities for other ship- 
pers, from Chicago, Ill., to points in Lake and Porter counties, 
Ind., and rejected or returned shipments from points in the 
described destination territory to Chicago over irregular routes. 
The Commission has also authorized the applicant to trans- 
port, as a contract carrier, specified commodities for a certain 
class of shippers, and of special commodities, for other ship- 
pers, from Chicago to all points in Indiana, Iowa, Michigan 
and Wisconsin, and rejected or returned shipments from the 
described destination territory to Chicago, over irregular 
routes. It dismissed the application for a certificate authoriz- 
ing continuance of operation as a common carrier of general 
commodities between points in a territory within 100 miles 
of Chicago, including Lake and Porter counties, Ind., over ir- 
regular routes. 

In MC 100563, Jacob L. Silberman and Hyman Kahn, Phil- 
adelphia, Pa., contract carrier application, the Commission, by 
division 5, has authorized operation as a contract carrier of steel 
containers from Philadelphia, Pa., to Baltimore, Md., and to 
certain points in New Jersey. over regular routes. 

In MC 95756, James O. Wilgis, West Chester, Pa., common 
carrier application, the Commission, by division 5, has found 
that the applicant’s operations in part were those of a common 
carrier and in part those of a contract carrier. It has author- 
ized operation as a common carrier of household goods between 
West Chester, Pa., and points within a radius of 10 miles thereof, 
and points in specified areas in Delaware, Maryland, New Jer- 
sey, and New York, over irregular routes. It has authorized 
operation as a contract carrier of described commodities from 
West Chester to points within 30 miles thereof in Delaware, 
Maryland, and New Jersey, and of returned or rejected ship- 
ments in the reverse direction. Commissioner Lee dissented. 

MC 89536, Lawrence E. Brown, Genessee, Ida., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of general commodities 
between Genessee, Ida., and Pullman, Wash., over a regula 
route, serving all intermediate points and a specified off-route 
point. 

In MC 88654, Watson Elmo Orndorff, common carrier a)- 
plication, the Commission, by division 5, on reconsideration has 
modified findings in the prior report, 6 M. C. C. 700, by substi- 
tuting Charles Town, W. Va., for Charleston, W. Va., in cor 
nection with authority granted applicant to operate as a com 
mon carrier of specified commodities between certain points in 
Maryland, Virginia, and West Virginia. 

In MC 86627, Union Pacific Railroad Co., common carrTic! 
application, the Commission, by division 5, on reconsideration 
has modified findings in the prior report, 2 M. C. C. 573, so as t0 
permit the applicant to transport mail to and from the inte! 
mediate points or Bellevue, Hailey, and Ketchum, in its oper® 





May : 


tion a 
tween 
Valle} 
Ir 
rier a 
findin 
respec 
ucts 2 
in Mi 
tions | 
Milws 
15 mi 
I 
O. Kl 
sion, 
rier ¢ 
Tllino 
I 
exten: 
divisi 
roofir 
and | 
India 
I 
exten 
autho 
senge 
the s 
Mobi! 
specif 
I 
exten 
Sub. 
the 
oper 
drive 
truck 
freig] 
from 
moto 
in ce’ 
] 
Mass 
has a 
stone 
chus« 
shire 
fied 1 
fern 
Vern 
N. Y 
there 


sion, 
sion, 
in th 
asa 
pape 
ity § 
Vern 


mea 
by ¢ 
of p 
regu 
field 
Rho 


com: 
No. 

divis 
mon 
Pape 
Spat 
ing | 
nois 
The 
port 
and 
Illin 


S. ] 
divi; 
of g 
S.I 


trac 
auth 






TORLD 


our, Va, 
aSOnable 
€€N au- 
es. The 
shipment 
ffs pub. 
>dericks. 
our; and 
S a com- 
to Deep 
ances, it 
ing that 
Ollection 
its, com- 
the ap- 


n, Terre 
Commis- 
mon car- 
1d Terre 


nes, Inc, 
., eXten- 
n 5, has 
ral com- 
specified 


ract car- 
mon car- 
contract 
nmission, 
hat of a 
‘ation as 
1 certain 
1er ship- 
counties, 
‘'S in the 
ir routes, 
to trans- 
a certain 
her ship- 
Michigan 
from the 
irregular 
authoriz- 
f general 
00 miles 
over ir- 


ahn, Phil- 
ission, by 
or of steel 
., and to 


, common 
1as found 
1 common 
is author- 
s between 
1s thereof, 
New Jer- 
uthorized 
ities from 
Delaware, 
cted ship- 
dissented. 
- common 
is author- 
mmodities 
a regular 
- off-route 


arrier ap- 
ration has 
by substi- 
1., in COn- 
as a coMm- 
- points in 


on carrie 
sideration 
3, so as t0 
the inte!- 
its opera 





May 25, 1940 


tion as a common carrier of passengers and their baggage be- 
tween Shoshone and Ketchum, Ida., on the one hand, and Sun 
Valley Lodge, Ida., on the other, over specified routes. 

In MC 82194, Milwaukee Truck Service, Inc., common car- 
rier application, the Commission, by division 5, has modified 
findings in the prior report, 17 M. C. C. 647, in part with 
respect to authority granted to transport paper and paper prod- 
ucts aS a common carrier between Milwaukee, Wis., and points 
in Michigan. It gave the carrier the right to continue opera- 
tions as a common carrier of paper and paper products between 
Milwaukee, on the one hand, and Kalamazoo and pcints within 
15 miles thereof, on the other, over irregular routes. 

In MC 69892, Sub. No. 1, Marvin A. Osborne and Herbert 
O. Klein, Vincennes, Ind., extension, Illinois-Ohio, the Commis- 
sion, by division 5, has authorized operation as a common car- 
rier of specified commodities from and to specified points in 
Illinois, Indiana, and Ohio, over irregular routes. 

In MC 52418, Sub. No. 1, Harris Forwarding Co., Inc., 
extension, Joliet and Chicago Heights, Ill., the Commission, by 
division 5, has authorized operation as a common carrier of 
roofing and roofing materials from Joliet, Ill., and of batteries 
and battery parts from Chicago Heights, Ill., to Cincinnati, O., 
Indianapolis, Ind., and Louisville, Ky., over specified routes. 

In MC 50655, Sub. No. 3, Gulf Transport Co., Mobile, Ala., 
extension, Laurel, Miss., the Commission, by division 5, has 
authorized extension of operation as a common carrier of pas- 
sengers and their baggage, and of express, and newspapers in 
the same vehicle with passengers between Laurel, Miss., and 
Mobile, Ala., and between certain points in Mississippi, over 
specified routes. 


In MC 8989, Sub. No. 1, Howard Sober, Inc., Lansing, Mich., 
extension of operations from Allentown, Pa., embracing also 
Sub. No. 2, same extension of operations from Springfield, O., 
the Commission, by division 5, has authorized continuance of 
operation as a common carrier over irregular routes by the 
drive-away method in initial movements (1) of new motor 
trucks, chassis, busses, self-propelled fire-fighting apparatus, 
freight trailers, and freight trailer carts, and parts thereof 
from Allentown, Pa., to points in certain states and (2) of new 
motor trucks and parts thereof from Springfield, O., to points 
in certain states. 


In MC 30618, Sub. No. 1, Henry -V. Rabouin, Windsor, 

Mass., extension of operations, the Commission, by division 5, 
has authorized operation as a common carrier of lime and lime- 
stone products from certain points in Connecticut and Massa- 
chusetts to points in Connecticut, Massachusetts, New Hamp- 
shire, New Jersey, Rhode Island, Vermont, and points in speci- 
fied territories in New York, and of evergreens, spruce boughs, 
fern leaves and moss from certain points in Massachusets and 
Vermont to Adams and North Adams, Mass., and to New York, 
N. Y., and points in New York and New Jersey within 20 miles 
thereof, over irregular routes. 
_ In MC 45626, Sub. No. 3, Vermont Transit Co., Inc., exten- 
sion, Cambridge Junction-Newport-West Danville, the Commis- 
sion, by division 5, on reconsideration, has modified its findings 
in the prior report, 20 M. C. C. 806, so as to authorize service 
as a common carrier of passengers, baggage, express and news- 
papers at all intermediate points in connection with the author- 
ity granted to conduct operations between certain points in 
Vermont, over regular routes. 

In MC 100327, Sub. No. 1, Roy J. S. Longueil, East Long- 
meadow, Mass., common carrier application, the Commission, 
by division 5, has authorized operation as a common carrier 
of passengers and their baggage, in charter service, over ir- 
regular routes, from Camp Bonnie Brae (East Otis) and Spring- 
field, Mass., to points in Maine, New Hampshire, Vermont, 
Rhode Island, Connecticut, and New York, and return. 

In MC 13060, St. Clair Bus Line Co., Inc., Belleville, Il., 
common carrier application, embracing also MC 13060, Sub. 
No. 1, Same, Chester-Sparta extensions, the Commission, by 
division 5, has authorized continuance of operation as a com- 
mon carrier of passengers, baggage, express, mail, and news- 
papers, over a specified route, between St. Louis, Mo., and 
Sparta, Ill., serving all intermediate points, and in transport- 
ing chartered parties in charter operations from points in IIli- 
hols within 25 miles of St. Louis, Mo., to St. Louis, and return. 

e Commission has also authorized the applicant to trans- 
port, as a common carrier, passengers, baggage, express, mail, 
and newspapers, between Sparta, Ill., and certain points in 
Illinois, over a regular route, serving all intermediate points. 

In MC 37383, Black Hills Transportation Co., Rapid City, 

. D., extension of operations—Omaha, the Commission, by 
division 5, has denied authority to operate as a common carrier 
of general commodities, with exceptions, between Rapid City, 

D., and Omaha, Neb., over a specified route. 

In MC 86981, Leander J. Schlickman, Davenport, Ia., con- 
tract carrier application, the Commission, by division 5, has 
authorized operation as a contract carrier of general commodi- 
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ties for a certain class of shippers from Davenport, Ia., to 
points in Illinois within 40 miles thereof, over irregular routes. 

In MC 93828, Walter G. Sorense, Pisgah, Ia., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock from Pisgah, Ia., 
and points within 15 miles thereof, to Omaha, Neb., and of 
lumber and other building materials, feed, seed, salt, agricul- 
tural implements and parts, and fencing, in the reverse direc- 
tion, over irregular routes, 

In MC 86024, Sub. No. 1, Charlie A. Toms, dba Charlie 
Toms Bus Line, extension, Americus—Ft. Gaines, embracing 
also MC 86024, Sub, No. 2, Same, extension, Abbeville, MC 
526, Sub. No. 3, Saint Andrews Bay Transportation Co., ex- 
tension, Americus, and No. 100660, Riley Transportation Co., 
common carrier application, the Commission by division 5, has 
authorized Charlie A. Toms to operate as a common carrier of 
passengers and their baggage and of express, newspapers and 
mail in the same vehicle with passengers between Americus, Ga., 
and Abbeville, Ala., over a regular route, serving specified inter- 
mediate and off-route points. In No. 526, Sub. No. 3, the Com- 
mission denied authority to St. Andrews Bay Transportation Co. 
to operate as a common carrier of passengers, baggage, express, 
newspapers, and mail, between Dothan, Ala., and Americus, 
Ga., over a regular route. In No. 100600, the Commission au- 
thorized Isaac Riley to operate as a common carrier of pas- 
sengers and their baggage and of express, newspapers, and 
mail in the same vehicle with passengers over a regular route 
between Ozark, Ala., and Ft. Graines, Ga., serving all inter- 
mediate points. Commissioner Lee, concurring in part, said he 
was of the opinion that the Commission should have granted 
all three applications. 

In MC F-1031, Jack Berman, control, Birmingham-Colum- 
bus Freight Lines, Inc., the Commission, by division 4, has 
authorized acquisition by Jack Berman, of Atlanta, Ga., of 
control of Birmingham-Columbus Freight Lines, Inc., of Birm- 
ingham, Ala., through purchase of capital stock. 

In MC F-1014, Otto L. Hankison, Toledo, O., purchase, 
Commercial Freight Lines, Inc., Chicago, Ill., the Commission, 
by division 4, has dismissed an application of Otto L. Hankison 
to purchase certain operating rights of Commercial Freight 
Lines, Inc. The Commisison found that the proposed transac- 
tion did not come within the lawfully permissive terms of 
section 213(a) of the motor carrier act. 

In MC F-460, Plaza Express Co., Inc., St. Louis, Mo., pur- 
chase, Wisconsin Motor Express Co. (A. C. Schmidt, trustee), 
Milwaukee, Wis., the Commission, by division 4, has dismissed 
an application of Plaza Express Co., Inc., for authority to 
purchase the operating rights of Wisconsin Motor Express Co. 
The Commission found that the transaction was not a matter 
requiring its approval under section 213 of the motor car- 
rier act. “ 

In MC 2778, Sub. No. 1, Newbold Transportation Co., 
Owensboro, Ky., common carrier application, the Commission, 
by division 5, has authorized continuance of operation as a 
common carrier of general commodities, with exceptions, be- 
tween Evansville, Ind., and Hawesville, Ky., over a specified 
route, with service at all intermediate and certain off-route 
points; and of household goods between Owensboro, on the one 
hand, and points in Illinois, Indiana, Kentucky, Ohio, Ten- 
nessee, that part of Michigan east of Lake Michigan, and St. 
Louis, Mo., on the other, over irregular routes. It has also 
authorized continuance of operation as a contract carrier of new 
furniture from Owensboro to points in Illinois, Indiana, Ken- 
tucky, Tennessee, and St. Louis, Mo., and of materials and 
supplies used or useful in the manufacture of furniture from 
such points to Owensboro, over irregular routes. Holding by 
applicant of both a certificate and permit, the Commission said, 
would be in the public interest. 


COMMISSION ORDERS 


No. 13535 et al. (corrected), Consolidated Southwestern Cases. 
Order heretofore entered April 5, 1927, as since amended, further 
amended to permit the establishment of a rate of 126 cents a 100 pounds, 
minimum weight 15,000 pounds, on incandescent lamps, from St. Louis, 
Mo., to Dallas, Tex., and to observe such rate as maximum as directly 
intermediate points of origin and destination via routes over which 
the rate is established. This order was corrected to add the words 
“‘and to observe such rate as maximum at directly intermediate points 
of origin and destination via routes over which the rate is established.’’ 

No. 17000, Part 8, rate structure investigation, cottonseed, its prod- 
ucts, and related articles. Petition filed by J. G. Kerr on behalf of 
Agwilines, Inc. (Clyde-Mallory Lines), and Philadelphia & Norfolk 
Steamship Co., defendants, and petition on behalf of Ocean Steam- 
ship Co. of Savannah, defendant, requesting that said defendants be 
eliminated from the order entered herein November 12, 1932, or in 
the alternative, that said order as amended by order of July 10, 1934, 
be modified and amended so as to permit the rail-water-rail rates on 
cottonseed, its products, and related articles, from points in southern 
territory to points in trunk line (including Buffalo-Pittsburgh zone) 
and New England territories, on which the bases prescribed or ap- 
proved by Commission are 18% per cent of first-class or lower, to be 
restricted so as not to apply in connection with the Agwilines, Inc. 
(Clyde-Mallory Lines), and Philadelphia & Norfolk Steamship Co. and 
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Ocean Steamship Co. of Savannah, assigned for hearing on June 13, 
9 o'clock a. m. (standard time), at the Atlanta-Biltmore Hotel, Atlanta, 
Ga., before Examiner Esch. 

No. 28023, Bull Steamship Line et al. vs. Abilene & Southern et al. 
Effective date of order of January 8 further postponed from June 20 
to July 20. Except to the extent granted herein, petition of south- 
western railroads for further postponement of effective date and for 
certain other modification of the order, denied. 

No. 28167, Traffic Bureau, Lynchburg Chamber of Commerce, for 
Lynchburg Iron & Metal Co. vs. A. & R. et al.; and No. 27999, Hyman- 
Michaels Co. A. C. L. et al. Order entered March 19, which was by 
its terms made effective June 26, on not less than 30 days’ notice modi- 
fied so that it will become effective July 26, on not less than 30 days’ 
notice instead of June 26. 

MC 20697, Willett Co. application. Hearing now scheduled at 
Indianapolis, Ind., transferred to Chicago, Ill., at time and place to 
be hereafter fixed. 

1. & S. M-599, Kinney Truck Lines, classes and commodities between 
Minnesota and North Dakota. Effective date of order of March 16, to 
the extent it requires cancellation of rates in Items Nos. 65, 70, 90 
and 95 of respondent’s tariff MF I. C. C. No. 1 postponed from May 
22 to June 22. 

MC-F 1185, Paul A. Mavis, control, Schrader Transportation Co., 
Inc. Applicant’s petition for dismissal, on jurisdictional grounds, of 
application under section 213, motor carrier act, 1935, set for hearing 
in connection with the application before Examiner John S. Higgins at 
9 o’clock a. m. (standard time), May 24, at the Federal Bldg., South 
Bend, Ind. 

No. 27329, Lawrenceville Cooperage Co. et al. vs. A. C. & Y. et al. 
Petition of complainants for reconsideration, denied. 

No. 28248, Lufkin Rule Co. vs. Pere Marquette et al. 
complainant for reconsideration, denied. 

MC 200, Riss & Co., Inc., common carrier application. Petitions of 
Lee Way Motor Freight, Inc., Yellow Transit Co. and Byers Trans- 
portation Co., Inc., for leave to intervene, denied. 

MC-F 1202, Wilson Storage and Transfer Co., purchase, Emil Do- 
bash. Petition requesting approval, under section 210a(b), of temporary 
operation by Wilson Storage and Transfer Co., of properties of Emil 
Dobash, dba Dobash Transportation Co., denied. 

MC C-163, Northern Truck Line, Inc., vs. H. F. Johnson. Northern 
Pacific Railway Co. permitted to intervene. 

No. 28301, Mississippi Valley Barge Line Co. vs. C. M. St. P. & P. 
et al. Complaint dismissed on complainant’s request. 

No. 28431, Charles Lennig & Co., Inc., vs. B. & O. et al. Complaint 
dismissed on complainant’s request. 

Fourth section application No. 13918, Commodity Rates to South 
Atlantic Ports, 186 I. C. C. 675, 197 I. C. C. 309, 214 I. C. C. 7 and 222 
I. C. C. 427. Proceeding reopened and assigned for further hearing on 
June 26, 10 o’clock a. m., standard time, at the office of the Interstate 
Commerce Commission, Washington, D. C., before Examiner C. W. 
Berry. Petition filed by Agent J. G. Kerr for reopening and reconsidera- 
tion, so far as it seeks reconsideration jointly with fourth section ap- 
plication No. 18268, denied. 


MC 1091, Garford Trucking, Inc., common carrier application; MC 
93811, Stanley Krosnowski common carrier application; MC 2159, and 
Sub. No. 1, Garford Trucking, Inc., contract carrier application. Order 
of April 8, which by its terms denies a portion of the application herein, 
effective May 20, modified to become effective July 6. 


MC-F 979, Century System, Inc., purchase, Ajax Motor Service, 
Inc. Protestant’s petition for reconsideration by the Commission of 
the decision by division 4, 35 M. C. C. 97, denied. 


MC-F 1198, L. E. Kist, purchase, C. E. Dragoun. Petition request- 
ing approval, under section 210a(b), of temporary operation by L. E. 
Kist, dba Kist Motor Freight Lines, of certain properties of C. E. 
Dragoun,’dba Dragoun Transfer & Storage Co., denied. 

MC-F 1210, Arno and Roland Heldt, purchase, Eugene West. Peti- 
tion requesting approval, under section 210a(b), of temporary operation 
by Arno and Roland Heldt, dba Heldt Brothers, of the properties of 
Eugene West, denied. 

MC C-101, Northwest Tariff Bureau vs. Adams Transfer & Storage 
Co., et al. Proceeding reopened for further hearing at such time and 
place as the Commission may hereafter direct. 

MC-C 163, Northern Truck Line, Inc., vs. 
Northern Railway Co. permitted to intervene. 

MC 2220, Sub. No. 4, Manzanola Transfer Co., extension of opera- 
tions. Petition of protestants, railroad common carriers, for recon- 
sideration, denied. 

MC 27583, Leonard E. Belcher, Inc., common carrier application. 
Petition of protestant rail carriers in New England territory for re- 
consideration, denied. 

MC 35229, W. W. Krautter, Inc., common carrier application; and 

MC 100201, Same, contract carrier extension. Petitions for recon- 
sideration of entire ‘‘grandfather’’ application and of contract carrier 
extension application, denied. 

MC 59022, Lester Lindley, common carrier application. Order of 
February 26, which, by its terms, denies a portion of the application 
herein, effective April 15, and which by order of April 8 was modified 
to become effective May 18, further modified to the extent that such 
denial order is to become effective June 8. 

MC 66461, Metro Motor Freight, Inc., contract carrier application. 
Applicant’s petition for reconsideration, denied. 

MC 77021, Sub. No. 4, George E. Martz, extension of operations, 
Milwaukee. Petition of protestant, Chicago-Milwaukee Motor Carriers, 
Inc., for reconsideration, denied. 

MC 78786, Sub. No. 12, Pacific Motor Trucking Co., common carrier 
application. Applicant’s petition for modification of certificate, denied. 

MC 89697, Joseph George Krajicek, common carrier application. 
Applicant’s petition for reconsideration, denied. 

MC 91177, Louis G. Hoffman, common carrier application. Petition 
rs me Rock Island & Pacific, protestant, for reconsideration, 
enied. 

MC 95702, Clifford Graver, contract carrier application. 
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of trunk line rail carriers in official classification territory, prote tants, 
for reconsideration, denied. 

MC 100074, George H. Hoerr, contract carrier application. Orde, 
of December 20, 1939, vacated and set aside to the extent that it reopens 
the matter for further hearing. Matter reopened for reconsideration 
on the record as made. 

MC 10247, Primo P. Marianelli, contract carrier application. Order 
of March 6, which by its terms denies a portion of the application 
herein, effective April 25, and which by order of April 17 was modifieg 
to the extent that such denial order was to become effective May ig 
further modified to become effective June 8. 

MC 22279, Sunset Motor Lines, Inc., common carrier application, 
Matter reopened for further hearing at time and place to be hereafter 
fixed. Order which denies the application, and was to have become 
effective May 18, vacated and set aside. 

No. 27947, Traffic Bureau, Lynchburg Chamber of Commerce ys. 
Baltimore & Ohio et al., No. 28024, Sub. No. 1, Same vs. Chesapeake 
& Ohio et al. Order entered in proceedings on November 13, 1939, as 
subsequently modified to become effective on May 27, on not less than 
30 days’ notice, further modified to become effective on May 27, on not 
less than 5 days’ notice instead of 30 days’ notice. 

MC 59680, Jackson-Strickland Transportation Co., Inc., common 
carrier application. Order of February 21, which by its terms denies 
a portion of the application herein, effective April 15, and which by 
order of April 12, was modified to become effective May 18, further 
modified to the extent that such denial order is to become effective 
June 8. 

MC 72923, Interstate Truck Service, Inc., common carrier applica- 
tion, MC 72980, Paul H. Michel, broker application. Order entered 
February 8, which by its terms as modified by subsequent orders, 
denies the applications herein effective May 18, modified to the extent 
that the effectiveness of such order, in so far as it denies the applica- 
tion in MC 72923, postponed until further order of Commission. 

MC 86250, Sub. No. 2, Paul D. Campbell, dba Campbell Motor 
Freight, extension. Applicant’s petition for further hearing, denied. 

MC 90930, Beverly Gibson, dba River Auto Stages. Application 
dismissed on applicant’s request. 

MC 91695, Sub. No. 3, John T. Hearn, extension of operations. 
Matter reopened for further hearing at time and place to be hereafter 
fixed. Recommended order which became effective as order of Commis- 
sion on December 19, 1939, vacated and set aside. 

MC 93050, Sub. No. 1, Lawrence B. Antonellis, dba Antonellis & 
Sons, extension, machinery. Applicant’s petition for further hearing, 
denied. 

MC 100202, Joseph Kuchar, common carrier application. Matter 
reopened for further hearing at time and placed to be hereafter fixed. 

MC 100481, Charles D. Strang, Inc., common carrier application. 
Applicant’s petition for further hearing, denied. 

MC 100758, M: W. Shroeder and T. C. Shroeder, common carrier 
application. Motion of protestants, Team & Motor Truck Owners As- 
sociation and Kansas City Warehousemen’s Association, overruled. 

MC 100848, James P. Hahesy, Inc., common carrier application. 
Matter reopened for further hearing at time and place to be hereafter 
fixed. 

Ex Parte MC 22, motor carrier rates in New England. Vermont 
Certified Seed Potato Growers Association and Vermont Horticultural 
Society permitted to intervene. 

MC 66562, Railway Express Agency, Inc., determination of status. 
Applicant’s petition for reargument before and reconsideration by entire 
Commission, denied. 

No. 28468, Tennessee Eastman Corporation vs. A. C. & Y. et al. 
State Corporation Commission of Virginia permitted to intervene. 

Finance No. 10992, New York, New Haven & Hartford reorganiza- 
tion. Protective Committee of the Preferred Shareholders of Boston 
Railroad Holding Co. permitted to intervene and be treated as a party 
hereto from May 17. 

MC 2519, Sayles Finishing Plants, Inc. 
applicant’s request. 

MC 30005, John S. Ginocchio, dba Nevada California Transporta- 
tion Co., common carrier application. Petition of rail protestants, 
Pacific Southwest Railroad Association and Tonopah & Goldfield Rail- 
road Co. for reopening for the purpose of admitting documentary evi- 
dence, denied. 

MC 66788, Sub. No. 1, Raymond Bros. Motor Transportation, Inc., 
common carrier application. Order entered June 27, 1939, dismissing 
application, vacated and set aside. Matter set down for hearing before 
joint board No. 145 on June 13, at 9 o’clock a. m. (standard time), 
at the Hotel Breen, at St. Cloud, Minn. 

MC 95670, John Haines, common carrier application. Matter re 
opened for further hearing at time and place to be hereafter fixed. 
Recommended order which became effective as order of Commission 
on April 19, 1939, vacated and set aside. 

MC 100305, Sub. No. 1, Southland Camps, Inc. Applicant’s motion 
to dismiss the application herein overruled without prejudice. 

MC-F 1065, Pacific Motor Transport Co. of Arizona, purchase, South- 
ern Pacific Co.; Southern Pacific Co., control, Pacific Motor Transport 
Co. of Arizona. Applicants’ petition requesting dismissal ‘‘without 
prejudice’ of application herein, granted to extent only that dismissal 
is sought, and application dismissed. 

MC 72300 and MC 72301, application of American Carloading Col- 
poration for authority to qualify as a self-insurer under the provisions 
of section 215, motor carrier act, 1935, etc. Application denied. Order 
shall become effective June 17 unless on Commission’s own motion 
or for good cause shown by applicant it is otherwise ordered. 


Application dismissed on 





PIPE LINE VALUATION 

The Commission, by division 2, in valuation docket No. 

1250, Phillips Pipe Line Co., 49 Val. Rep. 38-62, has found the 

final value for rate making purposes of the property of thal 
company, owned and used for common carrier purposes, to 

$8,425,000, as of December 31, 1934, of property owned but no 

used $75, and of property used but not owned $403. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Prejudice in Wine Rates 


A recommendation that the Commission order removed un- 
due prejudice in rates on bottled wine, in packages, from New 
york, N. Y., to points in many western states, as compared 
with the rates contemporaneously maintained from the Pacific 
coast to eastern destinations on the same commodity, has been 
made by Examiner John Davey in a proposed report in No. 
98292, Garrett and Company, Inc., vs. Alton et al. He pro- 
posed that the rates on the commodity from New York to the 
western states be found not unreasonable, as alleged. He fur- 
ther proposed that the Commission find not unreasonable or 
otherwise unlawful the refusal of defendants to authorize stop- 
ping-in-transit for bottling of wine in connection with westbound 
rates on wine. 

The rates to the western states, namely, California, Oregon, 
Washington, Idaho, Montana, Wyoming, Utah, Nevada, New 
Mexico, Arizona, Texas and Colorado, the examiner said, would 
unduly prefer complainant’s competitors in California to the 
extent that they exceeded or might exceed the rates to the east. 

With respect to stopping-in-transit, the report said, com- 
plainant made general statements as to competition and stated 
that bottling-in-transit was allowed on the eastbound movement 
and concluded that the same service should be accorded to the 
westbound movement. 

Wine containing in excess of 3.2 per cent by weight of 
alcohol, in packages, minimum 30,000 pounds, and in tank cars, 
minimum full shell gallonage capacity of tank is rated fourth 
class in the governing classification, says the report. The 
fourth class rate from New York to Los Angeles is $3.72. The 
present carload commodity all-rail rate is $2.08, minimum 30,- 
000 pounds, from New York rate points to Pacific coast destina- 
tions. The eastbound rates from the Pacific coast on wine, in 
packages, are $1.24, minimum 30,000 pounds, in tank cars, $1.16, 
minimum 40,000 pounds, and 99 cents, minimum 50,000 pounds. 


The facts generally and the car-mile earnings in particular 
do not warrant a finding of intrinsic unreasonableness, espe- 
cially when consideration is given to the value of complainant’s 
wine, says the examiner. The car-mile earnings under the rate 
assailed, he said, were not in excess of reasonable maxima. The 
mere showing that the eastbound rates were lower than the 
rate maintained on the same commodity in the opposite direc- 
tion, he added, “may as well indicate that the compared rates 
are too low as that the assailed rate is too high.” The evidence 
indicated, he said, that the westbound rate did not have an 
adverse effect on rail shipments westbound. Carriers, the ex- 
aminer added, were free to establish low rates to meet com- 
petition from other modes of transportation, provided the re- 
duced rates did not result in undue preference and prejudice. 
Continuing, he said: 


The evidence in this proceeding indicates that the transportation 
conditions surrounding the rate assailed are not less favorable than 
those in connection with the lower rates and minima provided for 
movement in the opposite direction. Complainant’s competitors are ac- 
corded tank-car rates and bottling-in-transit service. This is an ad- 
vantage to complainant’s competitors and a disadvantage to complain- 
ant. It has been announced in numerous proceedings that undue preju- 
dice exists where a shipper is charged a higher rate on his traffic than 
the rate applicable on like traffic accorded competitors for service of 
greater value rendered by or in connection with the same carriers. 
Moreover, where it appears, as here, that shipments are prevented by 
reason of the rate relation, the fact of prejudice which is undue has 
been established. The evidence establishes that complainant’s com- 
petitors are accorded an advantage which is undue and which results 
In an undue disadvantage to complainant in attempting to market his 
wine in the western part of the country. 





Proposed Reports 
Coal 


No. 28386, Stahmer Coal Co. vs. Louisville & Nashville, 
et al. By Examiner Harold M. Brown. Dismissal proposed. 
Carload rate of $6.19 a net ton, coal, Defiance, Ky., to Han- 
cock, Mich., proposed to be found applicable. Shipment which 
was made January 18, 1937, proposed to be found to have been 
misrouted but claim for damages barred by the statute. The 
shipment moved by way of Manitowoc, Wis., at the $6.19 rate. 
The claimed rate was $5.16 applicable by way of Mackinaw, 


Mich. According to the report, complainant requested the 
L. & N. to ship the car over the route providing the lowest 
rate. The Manitowoc route was used and defendants ad- 
mitted, the report said, that the shipment was misrouted in 
view of the fact that a lower rate applied through Mackinaw. 


Perforated Steel Sheets 


No. 28335, Hobart Manufacturing Co. et al. vs. B. & O. 
et al. Examiner L. H. Macomber. Third class rates, numerous 
less-than-carload shipments of perforated steel sheets and 
a fifth-class rate on one carload shipment, made between April 
3, 1935, and October 21, 1938, between points in Illinois, New 
Jersey, New York, North Carolina and Pennsylvania and points 
in Illinois, Indiana, Michigan, New York, Ohio, Pennsylvania 
and Tennessee, proposed to be found in applicable for the 
statutory periods prior to March 1 and April 1, 1936. The 
examiner said the applicable rate on the 1. c. 1. shipments 
should have been on the basis of 40 per cent of the contem- 
poraneous first class rates from and to the points involved. 
He further said that the applicable rate on the single carload 
shipment, which moved from Carbondale, Pa., to Shortsville. 
N. Y., was a commodity rate of 20.5 cents, rather than the 25 
cent rate charged. Reparation proposed to be awarded to 
Papec Machine Co., Troy Sunshade Co., and the Harrington & 
King Perforating Co. No evidence, the examiner said, was 
submitted on behalf of the other complainants having personal 
knowledge of the nature or character of the article shipped or 
of the paying and bearing of the freight charges thereon, and 
proposed that reparation to them should be denied. 


Rockton & Rion Railway 


No. 28332, Weston & Brooker Co. et al. vs. Southern et al. 
Complaint proposed to be dismissed. The examiner said that 
alleged unauthorized interstate common carrier operation of the 
Rockton & Rion Railway, a short line, and the maintenance of 
and participation in rates on stone and other commodities by 
that railroad and its common carrier railway connections, 
moving in interstate commerce from or to points on the Rock- 
ton & Rion, was not shown to exist. He further said that par- 
ticipation by the short line in joint rates and divisions on intra- 
state traffic was not shown to be in violation of section 13 of the 
interstate commerce act. 


CORRECTED MOTOR REPORT 


Joint board No. 103 has issued a correction to its pro- 
posed report of May 9, in MC 13300, Sub. No. 8, Carolina Coach 
Co., extension—Dunn-Tarboro, recommending that that com- 
pany be authorized to transport as a common carrier pas- 
sengers and their baggage, etc., between Dunn and Tarboro, 
N. C. (see Traffic World, May 11, p. 1160). The correction, in 
the nature of a substitute report, makes the operation apply 
between Dunn and Wilson, N. C., instead of Dunn and Tarboro. 


Except for the substitution of Wilson for Tarboro the report 
remains the same. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


Kansas (Topeka)—-MC 1007, Sub. No. 3, A. W. McCarter 
and P. E. McCarter, dba McCarter Truck Lines, extension— 
Ardmore, Okla. Joint board 39. Served May 17. Permit rec- 
ommended. Fresh meats and packing house products, supplies, 
materials and equipment between points in Oklahoma, over 
specified routes. 


lowa (Atlantic)—-MC 2262, Sub. No. 2, George Frank and 
E. R. Brillhart, co-partners, dba Atlantic Motor Freight, Iowa 
extension. Joint board 92. Served May 17. Certificate pro- 
posed. General commodities, with exceptions, over U. S. high- 
way 59 between junction Iowa highway 100 and junction U. S. 
highway 6; also over Iowa highway 48 between Griswold, Ia., 
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to junction U. S. highway 6, serving Lewis, Ia., as an off-route 
point from U. S. highway 6. 

lowa (Lansing)—-MC 11604, Sub. No. 1, Orren J. Bartheld, 
Moline, Ill., extension. Joint board 54. Served May 17. Certifi- 
cate proposed. Skellgas from Moline, Ill., to Lansing, Ia., over 
U. S. highway 150 to Davenport, Ia., thence over U. S. high- 
way 61 to Dubuque, Ia., thence over U. S. highway 52 to Post- 
ville, Ia., thence over Iowa highway 51 to Waukon, Ia., thence 
over Iowa highway 9 to Lansing, serving Waukon as an inter- 
mediate point and of empty skeligas containers on the return 
movement. 

New York (Jamestown)—MC 39654, George E. Rindosh, 
dba Furniture Express, common carrier application, embracing 
also Sub. No. 1, Same, extension—general commodities. Ex- 
aminer B. Freidson. Served May 17. Certificate proposed. 
Continuance of operations, new furniture, uncrated, from points 
in Chautauqua county, N. Y., to Baltimore, Md., New York, 
N. Y., Philadelphia, and Scranton, Pa., the District of Columbia, 
and points in New Jersey on and north of U. S. highway 40, 
returning with rejected or damaged new furniture, uncreated, to 
Chautauqua county, over irregular routes; also new furniture, 
uncreated, from points in Chautauqua county, N. Y., to specified 
portions of Pennsylvania and Long Island, N. Y., returning 
with rejected or damaged new furniture, uncrated, to Chau- 
tauqua county, over irregular routes. 

Texas (Houston)—-MC 30012, Sub. No. 3, T. S. C. Motor 
Freight Lines, Inc., extension—Louisiana. Joint board 164. 
Served May 17. Denial of certificate proposed. General com- 
modities, with exceptions, between points in Louisiana, over 
regular and irregular routes. 

Massachusetts (Cambridge)—MC 29681, Sub. No. 1, Michael 
J. Crosby, dba C. & L. Transportation—school supplies and 
plumbing and heating supplies extension. Examiner Virgil J. 
Livingstone. Served May 17. Denial of permit proposed. 
Plumbing and heating supplies from Cambridge, Mass., and 
points within 50 miles of the State House at Boston, Mass., 
to points in Massachusetts, Rhode Island, and Connecticut, over 
irregular routes, and school supplies from Cambridge to points 
in New Hampshire, over irregular routes. 

South Carolina (Columbia)—-MC 38925, Sub. No. 3, New 
South Express Lines, Inc., extension of operations—Tryon, 
N. C. Joint board 103. Served May 17. Certificate proposed. 
General commodities, with exceptions, between Hendersonville 
and Tryon, N. C., over U. S. highway 176, with service to all 
intermediate points. 

Oklahoma (Oklahoma City)—-MC 39684, Sub. No. 3, C. W. 
Hatfield, extension—commodities. Examiner W. R. Frizzell. 
Served May 17. Permit recommended. Specified commodities 
between points in Oklahoma, Kansas, Missouri and Arkansas, 
over specified routes. 

Ohio (Woodville)—MC 49090, Sub. No. 2, Viers Truck 
Line, contract carrier application, embracing also Sub. No. 3, 
Same, contract carrier application. Examiner William A. 
Maidens. Served May 17. Permit proposed. Lime, limestone 
and lime products from Gibsonburg, Martin, and Marblehead, 
O., to points in Indiana on and east of U. S. highway 31, and 
in Michigan on and south of Michigan highway 21 and Chi- 
cago, Ill., over irregular routes. 

Connecticut (New Haven)—MC 52595, Hugh Plunkett Co., 
a corporation, contract carrier application. Examiner B. Freid- 
son. Served May 17. Denial of application proposed on finding 
applicant to have failed to establish that its operations had 
been or were those of a motor carrier under the provisions of 
the motor carrier act. Applicant sought a certificate or permit 
to continue the transportation of general commodities between 
points in Connecticut, Massachusetts, Rhode Island, New York, 
and New Jersey, over irregular routes. 

Arkansas (Harrison)—-MC 61935, Sub. No. 1, Fred Wulf 
Jones, dba Fred Jones Truck Line, extension—Norfolk, Ark. 
Joint board 247. Served May 17. Certificate proposed. Gen- 
eral commodities between points in Arkansas over specified 
routes. 

Pennsylvania (Lancaster)—-MC 86188, Sub. No. 6, Emanuel 
Alboum, dba Nortland Petroleum Transport Co., extension— 
Paulsboro, N. J. Joint board 67. Served May 17. Permit 
proposed. Petroleum_and petroleum products, in tank trucks, 
from Paulsboro, N. J., to a described area in Pennsylvania, over 
irregular routes. 

Pennsylvania (Apollo)—-MC 88299, Sub. No. 2, W. C. Mc- 
Quaide, extension—New York and New Jersey points. Joint 
board 42. Served May 17. Denial of permit proposed. Specified 
commodities between points in Pennsylvania, New York and 
New Jersey. 

Ohio (Cincinnati)—-MC 89812, A. Sendelbeck, dba Thrifty 
Pick Up & Delivery, common carrier application. Joint board 
117. Served May 17. Certificate proposed. General com- 
modities in the performance of pick-up and delivery service for 
line-haul motor carriers, between points in Cincinnati, O., and 
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between Cincinnati, on the one hand, and Addyston, North 
College Hill, Wyoming, Lockland, Norwood, Elmwood, and 
Saint Bernard, O., on the other, over irregular routes. 

New York (Brooklyn)—-MC 92330, Sub. No. 5, H. A. Schult 
and John M. Schult, a partnership, dba H. A. Schult Co., ex. 
tension—New Jersey origin points. Examiner L. R. Conley, 
Served May 17. Certificate proposed. Hot asphalt, in insy- 
lated tank trucks, over irregular routes, from New York, 
N. Y., to points in Connecticut, and New Jersey, and those 
in a specified portion of New York, over interstate routes in 
New Jersey, and those in a described territory in Pennsy]- 
vania, in the season extending generally from November 1 to 
March 31; and of the same commodity from points in that 
part of New Jersey within 30 miles of Columbus Circle, New 
York City, to points in Connecticut, those in specified portions 
of New York and Pennsylvania, and other points in New Jer- 
sey, over interstate routes in New York, with no transporta- 
tion for compensation on return. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

_ Connecticut (Hartford)—-MC 100858, Mashkin Freight 
Lines, Inc., contract carrier application. Examiner L. R. Con- 
ley. Served May 17. Permit proposed. Various commodities 
for a certain class of shipper, from Hartford and East Hart- 
ford, Conn., to points in a certain territory in Massachusetts 
and New York, over irregular routes, with empty containers 
and rejected or damaged shipments on return. The authority 
recommended is on condition that applicant request dismissal 
of application MC 29290. Modified procedure. Hearing on re. 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

California (Glendale)—-MC 95838, C. E. Snyder, dba Sny- 
der’s Transfer, common carrier application. Examiner W. A. 
Maidens. Served May 17. Certificate propcsed. New furni- 
ture and household goods between Los Angeles Harbor and 
Long Beach, Calif., on the one hand, and Beverly Hills, Glen- 
dale, and Los Angeles, Calif., on the other, over irregular 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 

Missouri (St. Louis)—-MC 93527, Ambrose Polys, Jr., dba 
Polys Service and Transfer, common carrier application. Joint 
board 135. Served May 17. Certificate proposed. General 
commodities, including household goods, between points in the 
St. Louis, Mo.-East St. Louis, Ill., commercial zone, over irreg- 
ular routes. 

lowa (Luverne)—MC 96119, James H. Johnson, Jr., com- 
mon carrier application. Joint board 144. Served May Ii. 
Certificate proposed. Livestock from points, except munici- 
palities, within 20 miles of Luverne, Ia., to Chicago, IIl., and 
Albert Lea, and Austin, Minn., over irregular routes. 

Missouri (Maplewood)—-MC 96161, Elmo Roberts, contract 
carrier application. Joint board 135. Served May 17. Denial 
for want of prosecution proposed. Coal between points in Illi- 
nois and Missouri, over irregular routes. 

California (Lodi)—-MC 100682, Norbert E. Stangler, con- 
tract carrier application. Examiner W. A. Maidens. Served 
May 17. Permit recommended. Wine from Lodi, Calif., and 
points within 10 miles thereof, to Stockton, San Francisco, 
Oakland, Alameda, and Encinal Terminal, Calif., over irregular 
routes, and empty wine barrels in return. Exceptions, if any, 
must be filed within 25 days from date of service. 

Virginia (Galax)—MC 100701, Emmett Osborne Anburn, 
dba Anburn’s Transfer, contract carrier application. Joint 
board 7. Served May 17. Denial of application recommended. 
Specified commodities, between Galax, Va., and High Point, 
N. C., over a regular route. 

lowa (Dunlap)—MC 101058, Frank Feser, common carrier 
application. Joint board 138. Served May 17. Certificate 
proposed. Livestock between Dunlap, Ia., and points within 
15 miles thereof, on the one hand, and Omaha, Neb., on the 
other, and of hay, feed, and building materials from Omaha 
to points, except municipalities, within 15 miles of Dunlap, 
over irregular routes. 

lowa (Hopkinton)—-MC 101063, Charles Reggentine, Jr. 
contract carrier application. Joint board 92. Served May 1. 
Permit proposed. Butter from Hopkinton, Ia., to Sand Spring, 
Ia., over Iowa highway 38, with no transportation for compens@ 
tion on return. 

Colorado (Monte Vista)—-MC 101076, Loyal M. Morgat, 
common carrier application. Joint board 125. Served May 17. 
Permit proposed. Flour mill products, grain, animal feeds, and 
fresh vegetables from Monte Vista, Colo., to all points in Rio 
Arriba, Taos, Colfax, Mora, Sandoval, Santa Fe, San Miguel, 
Guadolupe, Torrence, Bernalillo, Valencia, McKinley, SocorT9, 
Sierra, Luna, Dona Ana, Otero, and Lincoln counties, N. M. 
except points located in New Mexico highway 3 between the 
Colorado-New Mexico state line and Taos, N. M., and except 
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ints in New Mexico which the applicant now is authorized to 
serve under the permit issued to him in MC 62538, over 
irregular routes. ; 

Colorado (Denver)—MC 101158, Roy Mackay and Marion J. 
wise, dba Colorado Big Thompson Transportation Co., common 
carrier application. Joint board 126. Served May 17. Denial 
recommended. General commodities, except live stock, between 
tongmont, Grauby, Estes Park, Berthond, Laporte, Fort Collins, 
and Loreland, Colo., over specified regular routes, and between 
those points and all camp and construction sites located within 
% miles of the regular routes described in the application, over 
irregular routes. 

Rhode Island (Providence)—-MC 101168, Joseph J. Keenan, 
q@mmon carrier application. Joint board 134. Served May 17. 
Denial of certificate proposed. Beer from Lawrence, Mass., to 
Providence, R. I., and groceries from Providence to points in 
Connecticut, Massachusetts, and Rhode Island. 

lowa (Cedar Rapids)—-MC 101174, L. K. Berry, common 
carrier application. Examiner Reece Harrison. Served May 
17, Dismissal recommended at applicant’s request. Malt and 
carbonated beverages and empty containers between Cedar 
Rapids, Iowa City, and Waterloo, Ia., and points in IMlinois, 
Wisconsin, and Minnesota, over irregular routes. 

Colorado (Denver)—MC 101203, Lester A. Dixon and E. 
H. Koster, dba Kelp Transportation Co., contract carrier ap- 
plication. Examiner M. T. Corcoran. Served May 17. Denial 
recommended. Food products, in cans and glasses, from Brigh- 
ton, Longmont, Loveland, Fort Lupton, and Greeley, Colo., to 
Kansas City, Mo., and all places in Kansas and Oklahoma and 
paper products from Kansas City, Mo., and Lawrence, Kans., 
0 Denver, Brighton, Longmont, Loveland, Fort Lupton, and 
Greeley, over irregular routes. 


Michigan (Detroit)—-MC 6969, Merchants’ Forwarding Co., 
common carrier application. Joint board 9. Served May 17. 
Certificate recommended. Continuance of operation, general 
commodities, with certain exceptions, in Detroit, Mich., and 
Lima and Cincinnati, O., and points within an eight-mile radius 
thereof, respectively. The Commission said that evidence was 
found insufficient to establish that applicant’s transportation by 
motor vehicle in the pick-up of general commodities from ship- 
pers and delivery of same to line-haul motor carriers, and in 
the pick-up of such commodities from line-haul motor carriers 
and delivery thereof to consignee, and the distribution of 
general commodities, within certain municipalities is such as to 
require a certificate or permit under the motor carrier act. 


Massachusetts (Fall River)—-MC 101266, Mary Souza, com- 
mon carrier application. Joint board 18. Served May 18. 
Denial proposed. Solid fuel and scrap metal between Fall 
River, Mass., and Providence, R. I., over irregular routes. 


lowa (Cedar Rapids)—-MC 101173, John Abraham Jr., com- 
mon carrier application. Joint board 46. Served May 18. 
Certificate recommended. Live stock from Cedar Rapids, Ia., 
and points within 15 miles thereof, to Chicago, Ill., and return 
over a specified route, and horses and mules from Cedar 
Rapids, and points within 15 miles thereof, to East St. Louis, 
Ill, over irregular routes. 

lowa (Newell)—MC 101090, Frank A. Pearce, dba Pearce 
Truck Line, common carrier application. Joint board 182. 
Served May 18. Certificate proposed. Live stock between 
Newell, Orange City, Sheldon, Spencer, and Fort Dodge, Ia., 
on the one hand, and Albert Lea and Austin, Minn., and 
Omaha, Neb., on the other, and of tankage and fertilizer from 
Albert Lea and Austin to Newell, over irregular routes. 

Rhode Island (Providence)—-MC 101061, D. M. Weston & 
Co., Inc., common carrier application. Examiner S. A. Aplin. 
Served May 18. Certificate recommended. Heavy machinery, 
tlectrical equipment, and commodities requiring special equip- 
ment and special handling between points in Rhode Island, on 
the one hand, and points in Connecticut on and east of Con- 
necticut highway 32, points in Massachusetts, on and east of 
Massachusetts highway 12, and points in Rhode Island, on the 
other, over irregular routes. 

lowa (Blockton)—-MC 101040, Albert V. Parman, dba A. V. 
arman, common carrier application. Joint board 192. Served 
May 18. Denial proposed. Live stock, agricultural commodi- 
ties, feed, petroleum products, and household goods between 
Blockton, Ia., and points within 10 miles of Blockton, on the 
one hand, and Kansas City, Mo., and Omaha, Neb., on the 
other, over regular and irregular routes. 

New Mexico (Santa Fe)—-MC 100725, Hunter Clarkson, 
Ine, Santa Fe-Lamy Express Corporation. Joint board 87. 
etved May 18. Certificate recommended. Baggage and ex- 
Press between Santa Fe and Lamy, N. M., over a specified route. 
_ lowa (Livermore)—-MC 96118, Gramer Davis, common car- 
‘er application. Examiner G. E. Proudley. Served May 18. 
‘smissal proposed at the request of applicant. Livestock, 
feeder stock, grains, mill feeds, building materials, farm hard- 
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ware, tankagé, agricultural commodities, farm supplies, binder 
twine, feed, fencing, posts, and household goods between points 
located within 30 miles of Livermore, Ia., on the one hand, and 
Austin and Albert Lea, Minn., Omaha, Neb., and points within 
30 miles of Miller, S. D., on the other, over irregular routes. 

Ilinois (Du Quoin)—MC 96110, William Isaac Woodside, 
common carrier application. Joint board 135. Served May 18. 
Denial recommended. General commodities, with certain ex- 
ceptions, between Du Quoin, IIll., and points within 10 miles 
thereof, and St. Louis, Mo., via Pinckneyville and Belleville, 
Ill., over specified routes. 

Virginia (Richlands)—-MC 96079, Kelly Augusta Crawford, 
contract carrier application. Joint board 245. Served May 18. 
Permit proposed. Brick from Richlands, Va., to points in Vir- 
ginia within 75 miles of Richlands, operating partly over West 
Virginia highways to reach the Virginia destinations, and to 
points in West Virginia within 75 miles of Richlands, over 
irregular routes. 

New York (Bolivar)—-MC 89770, Hector A. Tubbs, common 
carrier application. Examiner C. F. Price. Served May 18. 
Certificate recommended. Machinery, materials, supplies, and 
equipment incidental to, or used in the construction, develop- 
ment, and production of natural gas and petroleum in a terri- 
tory consisting of Alleghany and Cattaraugus counties, N. Y., 
and Potter, Tioga, McKean, Venango, and Mercer counties, Pa., 
over irregular routes, and crossing over irregular routes, Elk, 
Forest, Warren, and Clarion counties, Pa., in performing such 
services, without serving any point in the latter group of 
counties. 

Virginia (Fredericksburg)—-MC 89605, E. W. Jones, dba 
E. W. Jones Express, common carrier application. Joint board 
108. Served May 18, Certificate proposed. General commodi- 
ties, with exceptions, between Fredericksburg, Va., on the one 
hand, and points in Virginia located within 35 miles of Fred- 
ericksburg, on the other, over irregular routes. 

South Carolina (Greenville)—-MC 7862, Interstate Forward- 
ing & Storage Corporation, common carrier application. Exam- 
iner W. W. McCaslin. Served May 18. Denial for want of 
prosecution proposed. General commodities between points in 
Georgia, South Carolina, North Carolina, Tennessee, and Vir- 
ginia, over irregular routes. 

Florida (Jacksonville)—-MC 63517, Sub. No. 6, Petroleum 
Carrier Corporation, Alabama-Georgia extension. Joint board 
99. Served May 18. Permit proposed. Petroleum products in 
packages, cans, crates, or other containers from Port St. Joe, 
Fla., to all points in Alabama, and all points in a specified 
territory in Georgia, over irregular routes. 


North Dakota (Williston)—-MC 63513, Sub. No. 6, North- 
ern Truck Line, Inc., extension of operations. Joint board 344. 
Served May 18. Denial of certificate proposed. Petroleum 
and petroleum products, in tank trucks, from Great Falls, Cut 
Bank, Shelby, Sunburst, Kevin, Havre, and Lewistown, Mont., 
to points in eastern Montana and western North Dakota, and 
from Cody and Greybull, Wyo., to points in western North 
Dakota, over irregular routes. 


Wisconsin (Watertown)—MC 60287, Sub. No. 1, Max J. 
Wolf, dba Wolf Truck Lines, extension—connecting routes. 
Joint board 96. Served May 18. Certificate proposed. General 
commodities, with exceptions, between many points in Wiscon- 
sin, over irregular routes. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 


Wisconsin (Racine)—-MC 50568, Earl Shannon, dba Shan- 
non Trucking, common carrier application. Joint board 96. 
Served May 18. Certificate recommended. General commodi- 
ties, in the performance of collection and delivery service, be- 
tween points within an area embracing Racine, Wis., and points 
within one mile thereof. The joint board recommended that the 
Commission find operation by applicant as a common carrier of 
general commodities within an area embracing the Racine rail- 
road terminal district, in the performance of collection and de- 
livery service, for railroads, not to be subject to regulation 
under the motor carrier act. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Washington (Seattle)—-MC 28836, Sub. No. 1, North Bend 
Stage Line, Inc., extension of operations—relocated Washington 
highway 2. Joint board 80. Served May 18. Certificate pro- 
posed. Passengers and their baggage, and express, mail and 
newspapers in the same vehicle with passengers, over a specified 
route between Seattle and North Bend, Wash., including service 
at all intermediate points. Exceptions, if any, must be filed 
within 25 days from date of service. 

Wisconsin (La Crosse)—MC 23111, Sub. No. 1, Earl F. 
Schultz, extension of operation—Eau Claire. Joint board 142. 
Served May 18. Certificate proposed. General commodities 
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between Minneapolis and St. Paul, Minn., and Tomah, Wis., 
over a specified route. 

IMinois (Anna)—MC 19079, Fruit Belt System, Inc., com- 
mon carrier application. Joint board 298. Served May 18. Cer- 
tificate recommended. Continuance of operation, general com- 
modities, between Chicago, Ill., and Cairo, Ill., over regular 
routes, serving specified intermediate and off-route points. 

Missouri (St. Louis)—-MC 3369, Sub. No. 1, Frank L. Witte, 
Jr., dba Witte Excavation and Debris Hauling Co., extension of 
operations. Joint board 135. Served May 18. Denial of cer- 
tificate proposed. Hot asphalt and crushed stone from St. 
Louis, Mo., to points in Illinois within 50 miles of St. Louis, 
over irregular routes. 

Alabama (Selma)—MC 1026, Sub. No. 1, R. S. Hain, dba 
Hain Brothers Truck line, Meridian extension. Examiner 
Richard Yardley. Served May 18. Certificate proposed. Gen- 
eral commodities, between Montgomery, Ala., and Meridian, 
Miss., over a specified route, serving all intermediate points. 

Alabama (Selma)—MC 1026, R. S. Hain, dba Hain Brothers 
Truck Line, common carrier application. Joint board 340. 
Served May 18. Certificate proposed. Continuance of operation, 
cotton and cottonseed between all-.points in Alabama, on the 
one hand, and Meridian and Stonewall, Miss., Columbus, 
Hogansville, and LaGrange, Ga., on the other, and between all 
points in Alabama and Mobile, Ala., over irregular routes. 

Mississippi (Meridian)—-MC 60850, Sub. No. 2, McDonough 
Motor Express, Inc., Montgomery extension. Joint board 100. 
Served May 18. Certificate recommended. General commodities, 
with exceptions, between Livingston and Montgomery, Ala., over 
a specified route. 

Mississippi (Laurel)—-MC 44031, Alabama-Mississippi Motor 
Express, Inc., common carrier application. Joint board 14. 
Served May 18. Certificate proposed. Continuance of operation, 
canned goods, from Columbia and Laurel, Miss., to Montgomery, 
Ala., and groceries from Montgomery to Meridian, Miss., over 
specified routes. 

ilinois (Cairo)—-MC F-1078, Sharp Truck Lines, Inc., pur- 
chase, Loren Easterday, embracing also MC F-1107, Same, 
purchase, Real Motor Service, Inc. Examiner Robert R. Hen- 
don. Served May 18. Recommends approval of purchase by 
Sharp Truck Lines, Inc., of Cairo, Ill., of operating rights of 
Loren Easterday, of Metropolis, Ill., dba Easterday Motor 
Lines, and operating rights and property of Real Motor Serv- 
ice, Inc., of Mount Vernon, Ill. 

Missouri (St. Louis)—-MC 101224, Ed Schaerer, dba 
Schaerer Truck Service, contract carrier application. Joint 
board 135. Served May 21. Denial of permit proposed. Coal 
between points in Missouri and Illinois, over irregular routes. 

Kansas (St. John)—MC 101064, Kenneth R. Spencer, com- 
mon carrier application. Examiner P. H. Dawson. Served May 
21. Denial for want of prosecution proposed. Specified com- 
modities between points in Kansas, Oklahoma, Colorado and 
Missouri. 

Missouri (St. Louis) —-MC 96192, Olin L. Mackel, dba M. and 
M. Automobile Road Service, common carrier application. Joint 
board 135. Served May 21. Certificate recommended. Dam- 
aged, wrecked, disabled and reprocessed automobiles, by the 
tow-away method, between points in the St. Louis, Mo., com- 
mercial zone, on the one hand, and points in Missouri and Illi- 
nois, on the other, over irregular routes. 


Rhode Island (North Providence)—-MC 96165, Thomas Del 
Farno, common carrier application. Examiner S. A. Aplin. 
Served May 21. Certificate recommended. Cinder blocks from 
Providence and North Providence, R. I., to points in Connecti- 
cut, Massachusetts and Rhode Island, and monuments and cast 
stone from Providence and North Providence to points in Con- 
necticut, Rhode Island, Massachusetts, Maine, New Hampshire, 
Vermont and New York, over irregular routes. 


Maryland (Denton)—MC 96160, Elijah B. Truxon, com- 
mon carrier application. - Joint board 199. Served May 21. 
Certificate recommended. Passengers and their baggage in 
charter service, over irregular routes, from Denton, Md., and 
points in Caroline county, Md., within 5 miles of Denton, to 
Dover, Harrington, Hormon’s Beach, Middletown and Wilming- 
ton, Del., Chester and Philadelphia, Pa., and return, with no 
pick-up or discharge of passengers en route. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Virginia (Richland)—-MC 96080, Robert Lee Crawford and 
Morris Philip Crawford, dba Morris Crawford Transfer, con- 
tract carrier application. Joint board 245. Served May 21. 
Permit proposed. Brick from Richlands, Va., to points in Vir- 
ginia within 75 miles of Richlands, operating over West Vir- 
ginia higthways to reach such Virginia destinations, and to 
points in West Virginia within 75 miles of Richlands, over 
irregular routes. 

_ lowa (Pleasantville)—-MC 93423, Sub. No. 1, S. M. Heaber- 
lin, extension of operations. Joint board 46. Served May 21. 
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Certificate proposed. Live stock between Pleasantville, Ia., ang 
points within 15 miles thereof, on the one hand, and Chicago 
Ill., on the other, of live stock from Kansas City, Mo., 
Pleasantville and points within 15 miles thereof, and farm im. 
plements, twine and feed, from Chicago, Rock Island and Mp. 
line, Ill., to Pleasantville, over irregular routes. 

New York (New York)—MC 91461, Aubrey, N. LaFrance 
dba LaFrance Express Co., common carrier application. fy. 
aminer L. R. Conley. Served May 21. Certificate recom. 
mended. Household goods between New York, N. Y., on the 
one hand, and on the other, points in Connecticut, Marylang 
Massachusetts, New Jersey, New York, over interstate route 
through New Jersey, Pennsylvania, Vermont and Virginia 
through Delaware and the District of Columbia when neces. 
sary, over irregular routes. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

lowa (Oelwein)—-MC 89104, Sub. No. 1, Carl Jorgensen, 
Maywood, Ill., extension. Joint board 54. Served May 21, 
Permit proposed. Carbonated beverages from Maywood, Ill, 
to Oelwein, Ia., over U. S. highway 20 from Maywood to june. 
tion Illinois highway 64; thence over Illinois highway 64 to 
Savannah, IIl.; thence over Illinois highway 80 to junction 
U. S. highway 20; thence over U. S. highway 20 to Manchester, 
Ia.; thence over Iowa highway 13 to Strawberry Point; thence 
over Iowa highway 10, and the return of empty beverage con- 
tainers over the same route. 


Illinois (Waterloo)—MC 87080, Sub. No. 1, Peter J. Keim, 
Illinois area extension. Joint board 149. Served May 21. Cer. 
tificate proposed. Building materials, sand, gravel, stone and 
brick, over irregular routes, from Waterloo, Ill., to points in 
Illinois within 10 miles of Waterloo, except to Columbia, Mill- 
stadt and Valmeyer. 


New York (New York)—MC 77437, Fred J. Deghuee, dba 
Tally Ho Tours, common carrier application, embracing also 
MC 44721, Same, broker application. Examiner T. M. Hanra- 
han. Served May 21. Certificate proposed. Passengers and 
their baggags, in special operations on round-trip sightseeing 
or pleasure tours from New York, N. Y., to points in New 
York, Connecticut, Massachusetts, Maine, New Hampshire, 
Rhode Island, Vermont, over irregular routes. License pro- 
posed. Passengers and their baggage between New York, 
N. Y., on the one hand, and points in Connecticut, Massa- 
chusetts, Maine, New Hampshire, Rhode Island, Vermont, New 
Jersey, New York, Pennsylvania, Delaware, Maryland, Vir- 
ginia, West Virginia and the District of Columbia, on the other. 


California (Gridley)—MC 72504, Sub. No. 1, Sam Gridley, 
Jr., motor carrier operations—special commodities. Joint board 
75. Served May 21. Certificate recommended. Rice and rice 
products from Biggs, Calif., to Stockton and certain California 
points on San Francisco Bay, and canned goods from Gridley, 
Calif., and points within one mile thereof to Stockton and 
certain San Francisco Bay points. Exceptions, if any, must 
be filed within 25 days from date of service. 


Ilinois (Galena)—MC 69054, Sub. No. 1, E. A. Rowley 
and D. C. Rowley, dba Rowley Interstate Transportation Co. 
extension of operations. Joint board 54. Served May 21. 
Denial of certificate recommended. General commodities, with 
exceptions, between Dubuque, Ia., and Warren, Lena and Pear! 
City, Ill., over regular routes. 


New York (New York)—MC 65271, Louis Max Co., Inc. 
contract carrier application. Examiner B. Freidson. Served 
May 21. Permit recommended. Continuance of operation, 
new and used pianos and refrigerators, uncrated, between New 
York, N. Y., on the one hand, and points in New Jersey and 
Connecticut within 50 miles of City Hall, New York City, on 
the other, over irregular routes. 

Rhode Island (Westerly)—-MC 60317, Sub. No. 1, John 
Christian Madsen, common carrier application. Joint board 
232. Served May 21. Certificate proposed. Passengers and 
their baggage, and in the same vehicle with passengers, ¢x 
press and newspapers, between Westerly, R. I., and Narra 
gansett Pier, R. L, over U. S. highway 1, serving all inter- 
mediate points and specified off-route points, in the period from 
June 25 to September 15 of each year. 


Kansas (Great Bend)—MC 59823, Sub. No. 2, E. L. and 
T. L. Hickerson, extension of operations. Examiner P. H. Daw 
son. Served May 21. Certificate proposed. Equipment, m* 
terials, machinery, supplies and buildings, used or useful! in the 
discovery of oil fields and in the construction, operation, and 
maintenance of oil fields, pipe lines, and refineries, betwee? 
points in Illinois, Kansas, Missouri, and Oklahoma, over irTeg 
ular routes. 

Kansas (Wichita)—MC 54523, Sub. No. 1, L. H. Danford 
common carrier application. . Joint board 52. Served May 21. 
Certificate proposed. General commodities, with exception 
between Hutchinson and Wichita, Kan., over Kansas highWwa) 
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9g, and return over the same route serving Maize, Colwich, 
Andale, Mt. Hope, and Haven, as intermediate points. 

New York (Brooklyn)—MC 39325, D. Gallo, contract car- 
rier application. Examiner G. E. Sullivan. Served May 21. 
Denial of permit or certificate proposed. Waste paper, news- 
aper stock, or new paper products between any points in Con- 
necticut, Massachusetts, New Jersey, New York, and Penn- 

vania. 

se Massachusetts (Springfield)—-MC 33566, J. J. Sullivan The 
Mover, Inc., common carrier application. Examiner Frank 
Hand. Served May 21. Certificate proposed. Continuance 
of operation, general commodities within Springfield, Mass., 
and from Springfield to specified points in Massachusetts and 
Connecticut, of meat from Springfield to points in Connecticut, 
and household goods between points in Massachusetts and Hart- 
ford county, Conn., on the one hand, and points in Connecticut, 
Maine, Michigan, New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, and Virginia, on the 
other, over irregular routes. 


Kansas (Wichita)—-MC 25759, Gus C. Kalbe, contract car- 
rier application. Joint board 180. Served May 21. Denial of 
permit or certificate proposed. Oil field equipment between 
points in Kansas and Oklahoma, and Kansas City, Mo., over 
irregular routes. , 

illinois (Anna)—-MC 19079, Sub. No. 1, Fruit Belt System, 
Inc., extension of operations, embracing also MC 73182, Same, 
common carrier application. Joint board 135. Served May 21. 
Certificate proposed. Continuance of operation, general com- 
modities, between St. Louis, Mo., and Chicago, IIll., on the one 
hand, and Cairo, Ill., on the other, over regular routes, serving 
specified intermediate and off-route points. Denial of applica- 
tions in all other respects proposed. 

Missouri (St. Louis)—-MC 15879, Sub. No. 1, N. W. Feder- 
hofer, dba N. W. Federhofer Drayage, extension of operations 
—Illinois. Joint board 135. Served May 21. Denial of permit 
proposed. Specified commodities between points in Missouri 
and Illinois. 

Kansas (Russell)—-MC 13179. Sub. No. 1, R. C. Williams, 
extension of operations. Examiner P. H. Dawson. Served 
May 21. Certificate proposed. Machinery, materials, supplies, 
and equipment, incidental to or used in, the construction, de- 
velopment, operation, and maintenance of facilities for the 
discovery, development, and production of natural gas and 
petroleum, between points in Colorado, Kansas, Nebraska, and 
Oklahoma, over irregular routes. 

New York (Yonkers)—MC 10433, Sub. No. 1, North River 
Transportation Co., Inc., Tuxedo Park and Rockland county 
extension. Examiner Alfred B. Hurley. Served May 21. 
Certificate proposed. General commodities, with exceptions, 
between Newark, N. J., and points in the commercial zone of 
New York City, on the one hand, and on the other, Tuxedo 
Park, N. Y., and points in Rockland eounty, N. Y., over irreg- 
ular routes. 

lowa (Clear Lake)—-MC 9321, F. G. Cookman and H. F. 
Cookman, dba Producers Produce Transit Co., common carrier 
application. Joint board 92. Served May 21. Certificate rec- 
ommended. Continuance of operations, butter, eggs, and 
dressed poultry from points in a described portion of Iowa to 
Dubuque, Ia., over irregular routes. 

Missouri (Lawson)—MC 1916, J. L. Smith, common carrier 
application. Examiner P. H. Dawson. Served May 21. Certifi- 
cate recommended. Continuance of operation, specified com- 
modities, from, to, or between points in Illinois, Iowa, Kansas, 
Kentucky, and Missouri. 

Montana (Billings)—-MC 1881, J. P. Partington and Harry 
Partington, dba Partington Garage & Truck Line, contract 
carrier application. Joint board 123. Served May 21. Certifi- 
cate proposed. Continuance of operations, crude oil, in bulk, 
from Garland Oil Field, Wyo., to Billings, Mont., serving 
Frannie, Wyo., as an intermediate point and from Cody, Wyo., 
to Billings, and road oil and fuel oil from Billings to Yellow- 
stone National Park, Wyo. Exceptions, if any, must be filed 
within 25 days from date of service. 

Illinois (Chicago)—-MC F-1081, Burlington Transportation 

0, purchase, Joseph Franklin Lindsey, embracing also MC 
-1112, Same, purchase, M. Griffin and W. R. Lowry. Examiner 
John S. Higgins. Served May 21. Recommends approval of 
purchase of Burlington Transportation Co., an affiliate of the 

cago, Burlington & Quincy Railroad Co., of operating rights 
and property of Joseph Franklin Lindsey, of Cheyenne, Wyo., 
dba Black Hills-Billings Stages, and M. Griffin and W. R. 

Wrey, of Billings, Mont., dba Billings-Sheridan Bus Line. 
1€ recommended authority is subject to limitations the Com- 
mission might impose in order to insure that the service shall 
© auxiliary or supplementary to that of the railroad, and shall 
not unduly restrain competition. 

Wlinois (Chicago)—-MC 19778, Sub. No. 2, application of 

lcago, Milwaukee, St. Paul & Pacific Railroad Co., Henry A. 
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Scandrett, Walter J. Cummings and George I. Haight, trustees, 
extension of operation—Hollandale and Lyle, Minn. Joint 
board 145. Served May 21. Certificate proposed. General 
commodities, with exceptions, between Austin, Hollandale, Hay- 
ward, Oakland, and Lyle, Minn., over specified regular routes. 
The authorization recommended is subject to conditions, among 
which, that the service to be performed by applicant shall be 
limited to service which is auxiliary to, or supplemental of, rail 
service of the railroad. 

Virginia (Buffalo Springs)—-MC 101400, A. W. Talbott, 
contract carrier application. Examiner W. W. McCaslin. Served 
May 23. Denial of permit proposed. Lumber from Buffalo 
Junction, Va., to points in Maryland, Delaware, Pennsylvania, 
and the District of Columbia, over irregular routes. 

New York (Bovina Center)—MC 101304, Peter A. Smith, 
common carrier application. Examiner E. T. Cosby. Served 
May 23. Denial for want of prosecution proposed. General 
commodities between New York, N. Y., and Binghamton, N. Y., 
over a specified route. 

New York (Sidney)—MC 101184, Carman Eldred, common 
carrier application. Examiner E. T. Cosby. Served May 23. 
Denial of certificate recommended. Coal between Simpson, Pa., 
and Sidney, N. Y., over a regular route. 

Georgia (Atlanta)—-MC 101163, O. A. Strickland and Altis 
Hall, a partnership, dba Strickland & Hall Transfer, common 
carrier application. Joint board 101. Served May 23. Certifi- 
cate proposed. General commodities, in the performance of 
collection and delivery within an area embracing Atlanta, Ga., 
and points within 5 miles thereof. The joint board recom- 
mended that the Commission find operation by applicants as a 
common carrier of general commodities, between points within 
an area embracing the Atlanta railroad terminal district, in the 
performance of collection and delivery service, for railroads, not 
subject to regulation under the motor carrier act. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

New York (Syracuse)—-MC 100806, Carl A. and Frank W. 
Tayntor, dba Tayntor Brothers, common carrier application. 
Joint board 42. Served May 23. Denial of certificate proposed. 
Specified commodities between points in New York, New Jersey 
and Pennsylvania, over irregular routes. 

Missouri (Independence)—-MC 96180, Orus Howerton, con- 
tract carrier application. Joimt board 36. Served May 23. 
Permit recommended. Paving and construction materials, be- 
tween points in Missouri and Kansas within 50 miles of Kansas 
City, Mo., over irregular routes. 

Virginia (Norfolk)—-MC 95978, Arthur P. Jones, dba Jones 
Warehouse Co., common carrier application. Joint board 108. 
Served May 23. Certificate recommended. Soap, soap prod- 
ucts, and premiums given by manufacturers in connection with 
the sale thereof; canned goods, new furniture, toys and chil- 
dren’s vehicles, from Norfolk, Va., to points in Matthews, 
Gloucester, Norfolk, James City, Warwick, York, Elizabeth 
City, Isle of Wight, Nansemond, Princess Anne and Southhamp- 
ton counties, Va., over irregular routes. 

Massachusetts (Quincy)—-MC 94411, Antti Nikander, com- 
mon carrier application. Examiner Virgil J. Livingstone. 
Served May 23. Certificate proposed. Household goods be- 
tween Quincy, Mass., and points within 5 miles thereof, on the 
one hand, and points in Connecticut, New York, Vermont, New 
Hampshire, New Jersey and Maine, on the other, over irregular 
routes. 

West Virginia (Terra Alta)—-MC 94091, D. S. Crane, dba 
Allegheny Creamery Co., contract carrier application. Joint 
board 206. Served May 23. Denial of application proposed. 
Beer from Pittsburgh, Pa., to Morgantown and Terra Alta, 
W. Va., and from Cumberland, Md., to Terra Alta; live poultry 
and eggs from Oakland, Md., and Terra Alta to Pittsburgh; 
cream from Terra Alta to Pittsburgh; and butter and mer- 
chandise usually retailed by mail order houses from Pittsburgh 
to Terra Alta, over specified routes. 

Virginia (Suffolk)—-MC 94033, Thomas Black, contract car- 
rier application. Joint board 7. Served May 23. Permit pro- 
posed. Plumbing and heating equipment and parts, new furni- 
ture, household furnishings and equipment, radios, fence and 
fence materials, building materials, paint, hardware, and farm 
implements, tools, and machinery, from Suffolk, Va., to points 
within 55 miles thereof (except Elizabeth City, N. C.) in North 
Carolina, over irregular routes. 

Missouri (Ridgeway)—MC 69527, Sub. No. 1, J. B. Andrick, 
dba Andrick’s Oil Co., extension of operations—Winston and 
Eagleville, Mo. Joint board 36. Served May 23. Denial of 
permit proposed. Petroleum products between Patmen, Kan., 
and Winston and Eagleville, Mo., via Emporia, Lawrence and 
Kansas City, Kan., and Cameron, Mo., over a specified route. 

Kansas (Princeton)—-MC 63959, Sub. No. 1, Dale F. Bones, 
extension of operations—Kansas. Joint board 36. Served May 
23. Denial of certificate proposed. Specified commodities be- 
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tween Kansas City, Mo., and Kansas City, Kan., and Princeton, 
Kan., and points within 15 miles thereof, except Ottawa, Kan., 
over irregular routes. 

New Jersey (Hillside)—-MC 63901, Charles Theodore Falk, 
dba Tri-City Coal & Oil Co., common carrier application. Joint 
board 42. Served May 23. Certificate recommended. Con- 
tinuance of operation, coal, in truckload lots, from points in 
Luzerne and Lackawanna counties, Pa., to Irvington, N. J.; and 
fertilizer, from Carteret, N. J., to specified portions of Penn- 
sylvania and New York, with no transportation for compensa- 
tion in the reverse direction, over irregular routes. 


Kentucky (Louisville)—-MC 53688, George V. Mercker, 
broker application. Joint board 105. Served May 23. Certifi- 
cate proposed. On finding applicant’s operation in performing 
terminal collection and delivery service for line-haul motor 
common carriers at Louisville, Ky., to be that of a common 
carrier, recommends continuance of such operation as a com- 
mon carrier of general commodities. The joint board also 
recommended that applicant be authorized to operate as a 
broker of general commodities at Louisville, on finding ap- 
plicant’s operations in procuring, providing, and arranging for 
the transportation of property other than that transported by 
him to be those of a broker. Certain operations of applicant 
were proposed to be found not subject to the provisions of the 
motor carrier act, and authority therefor not required. 

Kansas (Dodge City)—-MC 29803, Sub. No. 1, Ira Crouse, 
extension of operations—Kansas. Joint board 36. Served May 
23. Denial of certificate proposed. General commodities be- 
tween points in Kansas and Missouri, over irregular routes. 

New York (Yonkers)—-MC 10433, North River Transporta- 
tion Co., Inc., common carrier application. Joint board 305. 
Served May 23. Certificate proposed. Continuance of opera- 
tion, general commodities, with exceptions, between points in a 
territory consisting of the commercial zone of New York City, 
that part of Westchester county, N. Y., outside the New York 
commercial zone, and that part of Fairfield county west of 
Connecticut highway 104, and between points in the described 
territory and certain other points in New York and New Jersey, 
over irregular routes. 

Missouri (Kansas City)—-MC 200, Sub. No. 2, Riss & Co., 
Inc., extension of operation. Examiner P. H. Dawson. Served 
May 23. Dismissal of application for a certificate authorizing 
the transportation of general commodities, with exceptions, be- 
tween points in Missouri, Oklahoma. Texas, Illinois, Colorado, 
and Kansas, over regular and irregular routes, proposed at re- 
quest of applicant. 

New Jersey (Sayreville)—-MC 96021, Edward Stelmaszek 
and Thomas Stelmaszek, a partnership, dba Edward and 
Thomas Stelmaszek, common carrier application. Examiner 
L. R. Conley. Served May 22. Certificate proposed. Passen- 
gers and their baggage, in charter service, over irregular routes, 
beginning and ending at Sayreville, N. J., and points within 5 
miles thereof, and extending to New York City and points in 
Westchester and Nassau counties, N. Y., with no pick-up or 
discharge of passengers en route. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Oklahoma (Tulsa)—-MC 77484, Sub. No. 2, Motor Transit 
Corporation, extension—Wichita. Joint board 39. Served May 
22. Permit recommended. Sulphuric acid and hydrochloric 
(muriatic) acid in bulk, from Tulsa, Okla., to Wichita, Kan., 
over a described route. 


Ohio (Toledo)—MC 30416, Sub. No. 1, Harvey H. Sentle, 
extension of operations. Examiner Allan F. Burroughs. Served 
May 22. Certificate recommended. Hot and cold rolled steel, 
steel sheets, strip steel and coil stec! from Pittsburgh, Aliquippa, 
Brackenridge and West Leechburg, Pa., on the one hand, to 
points in Ohio, Indiana, lower Michigan peninsula, Hancock, 
Brooke, Ohio and Marshall counties, W. Va., Cook county, II1., 
and Ashland, Ky., on the other, and from Weirton, W. Va., to 
points in Ohio, Indiana, lower Michigan peninsula and Chicago, 
Ill., over irregular routes. 


Missouri (Kansas City)—-MC 8581, John Mueller, dba 
Mueller Truck Line, contract carrier application. Examiner 
M. D. Miller. Served May 22. Permit recommended. Con- 
tinuance of operation, canned; goods (including foods in glass 
jars), dressed poultry, dairy products, packinghouse products 
and supplies (including fresh meats) from Blue Island and Chi- 
cago, Ill., to Chillicothe, Kansas City, Trenton, St. Joseph, St. 
Louis, and South St. Joseph, Mo., and Kansas City, Kan.; and 
from Kansas City, McPherson, Salina, Topeka, and Wichita, 
Kan., St. Joseph, St. Louis, Sedalia, and Trenton, Mo., to Chi- 
cago, East St. Louis, Joliet, Peoria, and Rock Island, IIl., over 
irregular routes. 

lowa (Victor)—MC 101267, H. E. Muller, common carrier 
application. Joint board 54. Served May 22. Certificate pro- 
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posed. Livestock from Victor, Ia., and points within 15 mile; 
thereof in Powesheik and Iowa counties to Chicago over irreg. 
ular routes to U. S. highway 6, thence over U. S. highway 6 to 
Silvis, Ill., thence over Illinois highway 92 to Princeton, [I], 
thence over U. S. highway 34 to Chicago; farm machinery ang 
parts from Chicago to Victor and points within 15 miles thereof 
in Powesheik and Iowa counties over the same routes, servin 
the intermediate points of Sandwich, Rock Island, and Moline, 
Ill., and Rock Falls, Ill., as an off-route point; and roofing from 
Marseilles, Ill., over U. S. highway 6 to Victor. 

Alabama (Uniontown)—MC 100987, Howard Cooper, Jr, 
common carrier application. Joint board 100. Served May 22, 
Certificate proposed. Industrial oils, motor oils, Gulf spray, 
auto wax, auto cleaners, anti-freeze compounds, insect killers, 
valve top oils, greases, lighter fluids, floor oils, and penetrating 
oils, from Mobile, Ala., to all points in Alabama, over irregular 
routes. 

Pennsylvania (Etna)—-MC 100976, Ambrose Clouse, con- 
tract carrier application, embracing also MC 100977, S. R., 
Clouse, contract carrier application. Joint board 59. Served 
May 22. Denial of permit proposed. Groceries and food prod- 
ucts in Pennsylvania, West Virginia and Ohio. 

Virginia (Richmond)—MC 100707, James Parker Dillard, 
dba Dillard Cartage Co., contract carrier application. Joint 
board 108. Served May 22. Denial of certificate or permit 
proposed. General commodities between points in Richmond, 
Va., and points within 10 miles thereof, over irregular routes, 

Missouri (Ethel)—-MC 100679, Fred Cook, common carrier 
application. Examiner P. H. Dawson. Served May 22. Cer- 
tificate proposed. New automobiles, new trucks, and new truck 
bodies, by truck-away method, from Detroit, Mich., to Atchison, 
Kan., over a regular route, serving St. Joseph, Mo., as an inter- 
mediate point. 

New York (New Berlin)—MC 100511, Unadilla Valley Rail- 
way Co., common carrier application. Examiner C. F. Price. 
Served May 22. Certificate proposed. General commodities, 
between New Berlin and Bridgewater, N. Y., over New York 
state highway 8, serving intermediate points. The proposed 
authority is subject to the usual conditions, among which, that 
the service to be performed shall be limited to that which is 
auxiliary to, or supplemental of, applicant’s rail service. 

Pennsylvania (Norristown)—MC 96106, George D. Cook, 
common carrier application. Joint board 65. Served May 22. 
Certificate recommended. Paint between Philadelphia, Pa., and 
Norristown, Pa., and candy from Philadelphia to Norristown, 
over a specified route, paper from the off-route point of Bridge- 
port, Pa., to Philadelphia, and paint from Philadelphia to the 
off-route point of Conshohocken, Pa. 


Massachusetts (Medford)—-MC 96007, Kenneth Hudson, 
dba Hudson Bus Lines, common carrier application. Examiner 
R. J. Flood. Served May 22. Certificate proposed. Passengers 
and baggage of passengers in charter operations from Danvers, 
Lynn, Peabody, and Salem, Mass., to points in Maine, New 
Hampshire, and Rhode Island, and return, over irregular routes. 

Massachusetts (Attleboro)—-MC 93973, Sub. No. 1, Demers 
Brothers, common carrier application. Examiner S. A. Aplin. 
Served May 22. Certificate proposed. Household goods be- 
tween Attleboro, North Attleboro, Plainville, and Norton, Mass., 
on the one hand, and points in Vermont, Maine, New Hamp- 
shire, Rhode Island, Connecticut, New York, New Jersey, and 
Pennsylvania, on the other, over irregular routes. 


Texas (Texarkana)—MC 92974, Sub. No. 1, Thomas George 
Hunter, extension—Texas-Arkansas. Joint board 152. Served 
May 22. Certificate recommended. Household goods between 
all points in Texas, on the one hand, and all points in Arkansas, 
on the other; oil field equipment and supplies between all points 
in an area composed of points in Arkansas within 150 miles of, 
and including Texarkana, Tex., and points in Texas within 200 
miles of Texarkana, over irregular routes. 

Pennsylvania (Lancaster)—MC 86188, Sub. No. 8, Emanuel 
Alboum, dba Northland Petroleum Transport Co., extension— 
Port Socony, N. Y. Joint board 42. Served May 22. Permit 
proposed. Petroleum products, in bulk, in tank trucks, from 
Staten Island, N. Y., to described areas in Pennsylvania, New 
York and New Jersey, over irregular routes. 

Ohio (Canton)—MC 84600, Stark Trucking, Inc., contrac! 
carrier application. Examiner W. E. Messer. Served May 22. 
Permit proposed. Continuance of operation, brick and clay 
building and road construction materials, from points in Stark 
and Tuscarawas counties, O., to points in Pennsylvania, thos 
in Hancock, Brooke, Ohio, and Marshall counties, W. Va., 2 
those in New York on and west of U. S. highway 15, ove 
irregular routes. 

Virginia (Narrows)—MC 77773, Clarence H. Johnson, com 
mon carrier application. Joint board 245. Served May 
Denial of certificate proposed. General commodities, with & 
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ceptions, between points in Virginia and West Virginia within 
125 miles of Narrows, Va., over irregular routes. 

lowa (Waukon)—MC 75968, Sub. No. 1, Theodore H. 
Rumph, dba Rumph Truck Line, contract carrier application. 
Joint board 92. Served May 22. Permit recommended. Butter 
from Church, Ia., to Waukon and Decorah, Ia., over Iowa high- 
way 9, with no transportation for compensation on return. 

Ohio (Canton)—MC 38951, R. J. Oyler and W. E. Oyler, 
dba Oyler Bros., common carrier application. Examiner W. E. 
Messer. Served May 22. Certificate proposed. Continuance 
of operation, malt beverages and empty containers from Fort 
Wayne, Ind., to Canton, O., of brick and other clay building 
materials from points in Tuscarawas, Stark, and Columbiana 
counties, O., to points in Crawford, Mercer, Lawrence, Beaver, 
and Allegheny counties, Pa., and iron, steel, manufactured iron 
and steel articles, motors, machinery, and machinery parts be- 
tween points in a described area in Ohio, on the one hand, and 
Buffalo and Rochester, N. Y., Chicago, Ill., points in Indiana, 
and those in described areas in Pennsylvania, West Virginia, 
and Michigan, on the other, over irregular routes. 

Missouri (Hannibal)—-MC 29775, Charles P. Davis, com- 
mon carrier application. Examiner P. H. Dawson. Served May 
92. Certificate proposed. Continuance of operations, general 
and specified commodities, over irregular routes, from, to, or 
between points in Illinois, Iowa, Kansas and Missouri. 

Virginia (Louisa)—-MC 2855, Sub. No. 1, Anderson Lavert 
Woolfolk, extension of operations—West Point, Va. Joint board 
68. Served May 22. Permit proposed. Lumber from West 
Point, Va., to points in the District of Columbia and Maryland, 
over irregular routes. 

Texas (Houston)—MC 11581, Sub. No. 2, R. C. Combs, dba 
Combs Truck Line, common carrier application. Examiner Mack 
Myers. Served May 22. Machinery, material, supplies and 
equipment incidental to or used in the construction, develop- 
ment, operation and maintenance of facilities for the discovery, 
development and production of natural gas and petroleum be- 
tween Houston, Tex., on the one hand, and points in Dyer 
county, Tenn., Mobile, and Levy counties, Ala., and Dade, Nas- 
sau and Suwanee counties, Fla., on the other; and between 
Memphis, Tenn., on the one hand, and points in Dyer, Mobile, 
Levy, Dade, Nassau and Suwanee counties, on the other, over 
irregular routes. 

Kentucky (Louisville)—-MC 25573, Nina Hazelrigg, broker 
application. Joint board 105. Served May 22. License pro- 
posed. Passengers and their baggage in interstate or foreign 
commerce. 

Missouri (Maryville)—-MC 26739, Sub. No. 1, Wagner 
Freight Lines, extension of operations. Examiner P. H. Daw- 
son. Served May 22. Certificate recommended. Household 
goods between points in Missouri and Iowa, within 30 miles of 
Maryville, Mo., on the one hand, and points in Illinois, Iowa, 
Kansas and Nebraska, on the other, over irregular routes. 


Cotton Belt Motor Case 


_. The Southwestern Transportation Co., a wholly-owned sub- 
sidiary of the St. Louis Southwestern Railway, has been denied 
the right to purchase operating rights of W. A. Johnson, doing 
business as Johnson Motor Lines, between Dallas and Fort 
Worth, Tex. This decision was made by the Commission, divi- 
sion 4, in MC F-847, Southwestern Transportation Co., pur- 
chase, W. A. Johnson. The report also embraced MC F-967, 


Seenvestern Transportation Co., purchase, Inter-City Truck- 
ing Co. 


In the latter application, the Commission gave the South- 
western Transportation Co. authority to purchase certain op- 
erating rights of Inter-City Trucking Co. Southwestern pro- 
posed to purchase the intrastate rights of Inter-City, as cov- 
ered by Arkansas permit No. B-468, and the portion of its in- 
terstate operating rights between Jonesboro and Blytheville, 
Ark., via Leachville over Arkansas highway 18, serving all 
intermediate points. 

The application to purchase certain of the rights of the 
Johnson Motor Lines raised the legal point of whether the line 
had two separate interstate rights to operate between Fort 
Worth and Dallas, over U. S. highway 80. The Southwestern 
Transportation Co. and the Johnson Motor Lines contended 
it did. Johnson obtained one right under the grandfather 
Clause in MC 59814 and another in MC 60528 through pur- 
chase of another line. 

_ Parties to the purchase agreement said that the Commis- 
sion had granted two interstate grandfather rights by separate 
orders. On that basis, it was asserted the interstate right 
stanted by one order to Johnson might be sold, without affect- 
Ing its right to operate by virtue of the second order. The 
Proposal was to sell to Southwestern the right granted in MC 
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59814 between Fort Worth and Dallas, except that Johnson 
would retain the right to serve the intermediate points. 

The Commission decided against the contentions of the 
Johnson Truck Lines and Scuthwestern. It said that to contend 
that separate properties and rights were preserved by a sin- 
gle motor carrier operation after consummation of a purchase 
transaction would be contrary to the meaning of the word 
“purchase” as used in section 213; namely, control through 
single-entity ownership and operation. The report pointed out 
that in Atlantic Greyhound Corporation, purchase, Pan Amer- 
ican Bus, 25 M. C. C. 551, the Commission had refused to recog- 
nize the existence in one carrier of two separate operating 
rights over a common highway, although the route there in- 
volved was included in each of two orders granting the rights, 
entered in separate proceedings. 


Citrus Fruit Rates Suspended — 


All the by-the-package rates on citrus fruits filed by the 
railroads, applicable, all-rail and rail-motor, in purported com- 
pliance with the Commission’s decision in I. and S. No. 4511, 
estimated weights on citrus fruits, have been suspended by 
the Commission. The all-rail rates were suspended in I. and 
S. No. 4786, package rates on citrus fruits, from May 21 to 
December 21. The rail-motor rates were suspended from May 
21 until August 19, in I. and S. No. 4787, of the same title. 

This division of the matter into two proceedings was neces- 
sary on account of the fact that the suspensory power of the 
Commission as to rail tariffs is for a maximum period of seven 
months while under the motor carrier part of the interstate 
commerce act the suspension power is limited to ninety days. 

Suspension of the package rates was voted by the Commis- 
sion a short time after it had listened to arguments for and 
against suspension (see Traffic World, May 18). Suspension left 
the railroads without tariffs in purported compliance with the 
order in the first mentioned suspension proceeding, which, by 
its terms was to be effective May 22. The Commission, in an 
announcement about the matter said: 


By orders entered in Investigation and Suspension Dockets Nos. 4786 
and 4787, the Commission suspended from May 21, 1940, until December 
21, 1940, as to all-rail traffic, and until August 19, 1940, as to joint 
rail-motor traffic, the operation of certain schedules as published in 
supplement No. 41 to Agent F. D. Miller’s tariff I. C. C. No. 1595, 
supplement No. 27 to Agent L. E. Kipp’s tariff I. C. C. No. 1442, and 
supplement No. 21 to Agent J. R. Peel’s tariff I. C. C. No. 3176. 

The suspended schedules propose carload commodity rates on citrus 
fruits in cents per package in rigid containers in lieu of the present 
rates which are published in cents per 100 pounds. 


The Commission has reopened I. and S. No. 4511, esti- 
mated weights on citrus fruits, for further hearing with I. and S. 
Nos. 4786 and 4787, package rates on citrus fruits. The re- 
opening was announced after oral argument on petitions filed 
by W. H. Clark Fruit Co. et al., and Railroad Commissioners of 
the State of Florida et al., and consideration of replies thereto. 


PETITIONS FOR REHEARING, ETC. 


1. & S. No. 4569, rates on paper to and between points in the 
southwest. West Virginia Pulp and Paper Co. asks further hearing. 

No. 28307, E. I. du Pont de Nemours, et al. vs. Boston and Maine 
et al. Defendants ask Commission to reconsider the report of division 3. 

MC-C 89, paper and paper articles from Canton, N. C., to Atlanta, 
Ga. Southern Motor Carriers Rate Conference asks that order of Com- 
mission by division 5 be modified so as to allow publication of a rate 
to meet the rate of rail carriers from Canton, N. C., to Atlanta, Ga., 
on paper, printing, other than newsprint, L. C. L., referred to in 
petition; and that order shall be immediately modified so that the motor 
carriers can publish the rating referred to in the petition immediately 
in order to meet the effective date of the rail rates which is June 14. 

MC-F 105, Flamming Motor Express, Inc., purchase, Vernon C. Van 
Derhule; MC-F 1114, Wilson Storage and Transfer Co., purchase, Flam- 
ming Motor Express, Inc., Vernon C. Van Derhule, Flamming Motor Ex- 
press, Inc., and Wilson Storage and Transfer Co., ask supplemental 
order modifying findings made herein. 

MC-F 1065, Pacific Motor Transport Co. of Arizona, purchase, 
Southern Pacific Co.; Southern Pacific Co., control, Pacific Motor Trans- 
port Co. of Arizona. Applicants ask dismissal of application or revoca- 
tion of authority granted. 

Electric railway docket No. 12, in the matter of status of Portland 
Traction Co. Employes of Portland Traction Co. ask Commission to 
reconsider its determination and make a specific finding as to whether 
the Portland Traction Co. on August 29, 1935, or at any time thereafter 
has operated as a part of a general steam-railroad system of trans- 
portation. 

No. 27994, Jeddo-Highland Coal Co. vs. Lehigh Valley et al. Jeddo- 
Highland Coal Co., complainant, asks reargument and reconsideration 
by entire Commission or, in the alternative, reopening of the record 
and reconsideration and rehearing in conjunction with the complaint 
which has just been filed in behalf of Lehigh Valley Coal Sales Co. 

MC-F 1108, Keeshin Freight Lines, Inc., issuance of notes. Keeshin 
Freight Lines, Inc., asks an order authorizing the Baltitmore & Ohio 
Railroad Co. to pledge with the Reconstruction Finance Corporation 
$150,000 principal amount of series III notes of Keeshin Freight Lines, 
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Inc., as security for loan and to assign said notes to Reconstruction 
Finance Corporation, and for authority to the Reconstruction Finance 
Corporation to reassign said notes to the Baltimore & Ohio if and when 
such action is desired. 

No. 28167, Traffic Bureau, Lynchburg Chamber of Commerce for 
Lynchburg Iron & Metal Co. vs. A. & R. et al.; and No. 27999, Hyman- 
Michaels Co. vs. A. C. L. et al. J. G. Kerr, chairman, Southern Freight 
Association, for and on behalf of southern rail carriers parties to these 
cases, asks modification and postponement of effective date of order. 

1. & S. No. 4776, malt liquors, New Orleans to Texas. Respondents 
ask Division 2 of the Commission to vacate and set aside its suspension 
order dated March 26 and dismiss this proceeding, or, in the alternative, 
to vacate and set aside said order of suspension permitting the proposed 
rates to become effective and to continue the order as to hearing with 
the understanding that if after such hearing said division 2 shall find 
the rates unreasonable or otherwise in violation of the interstate com- 
merce act the respondents will forthwith withdraw and cancel the rates 
from the tariff. 

MC-F 1169, United Truck Lines, Inc., purchase, Beardmore Trans- 
fer Line. Consolidated Freightways, Inc., protestant, asks that pro- 
ceedings be reopened to permit introduction of further evidence. 

MC-F 1224, Wilson Freight Forwarding Co., Inc., purchase, Charles 
R. Furnish, dba Furnish Freight Line. Wilson Freight Forwarding 
Co., Inc., asks Commission to grant it temporary authority for a period 
not to exceed 180 days to operate the rights of the vendor herein. 


No. 27999, Hyman-Michaels Co. vs. A. C. L. et al. Complainant 
asks Commission to grant reconsideration by entire Commission of 
the report of March 19, by division 3; and for revision and reversal 
of the said report. 

Finance No. 12131, Boston & Providence reorganization. Provident 
Institution for Savings in the town of Boston asks Commission to grant 
reargument with respect to that part of the approved reorganization 
plan which deals with the allocation of securities between the holder 
of the debtor’s debentures and the holders of the debtor’s capital stock. 

No. 24160, in the matter of divisions of joint interterritorial rates 
between official and southern territories. Southern railroads ask re- 
opening of the record; reconsideration of the record as made or further 
hearing to supplement the record as made; reargument before the 
Commission; modification of the report and order of July 25, 1939. 

MC-F 740, Wilson Truck Co., Inc., purchase G. T., J. L. and 
O’Donald Smith, dba Smith Brothers. Manners Motor Express, Chi- 
cago Southern Motor Express and Adkins Transfer Co. ask that re- 
hearing be granted and that an order be entered immediately, ordering 
the vendors, Smith Brothers, not to begin operations of any nature 
between Nashville, Tenn., and Chicago, Ill., pending final determina- 
tion in this proceeding and that after the rehearing an order be entered 
denying and dismissing the application of Wilson Truck Co., Inc., for 
approval of the transfer of the abandoned rights of the vendors’ Smith 
Brothers. 

No. 27730, S. S. Steiner, Inc., vs. Northern Pacific et al. Com- 
plainant asks Commission to grant rehearing or reconsideration. 


FINANCE APPLICATIONS 


MC F-1225. Carlo Transportation Co., Inc., Newark, N. J., asks 
authority to purchase the operating rights of Harry Farfel and Samuel 
Farfel, dba_H. Farfel & Son, Albany, N. Y. 


MC F-1226. Andrew Clark, dba Clark Transport Co., Chicago 
Heights, Ill., asks authority to lease the properties of Noel M. Ronken 
and Clifford W. Ronken, dba Ronken Brothers. 

MC F-1227. Colville Cartage Co., Ltd., Toronto, Canada, asks 
authority to purchase the rights of Frank C. Questor, dba Quester’s 
Service, Niagara Falls, N. Y. 

MC F-1228. Abram Jerome Novick, dba Novick Transfer Co., 
Winchester, Va., asks authority to acquire control of Lee Compton 
Lines, Inc., through ownership of capital stock. 


Finance No. 12891. Trustees of the Chicago, Milwaukee, St. Paul 
& Pacific ask authority to issue and sell $5,000,000 of trustees’ cer- 
tificates of indebtedness to provide, in part, funds to refinance matured 
equipment trust certificates, series A and C to L, inclusive, of the road, 
and of its predecessor, the Chicago, Milwaukee & St. Paul Railway 
Co., which have been partially paid and on which the portion unpaid 
is $5,283,400. The certificates are to be dated as of July 1, or a date to 
be mutually agreed on by the purchaser, but not later than July 30, 
and are to mature in varying amounts beginning January 1, 1941, or 
six months after date of issuance, and continuing quarterly thereafter 
for a period of three years and nine months from date of issue. They 
are to bear interest at the rate of 1% per cent, payable six months 
from date of issue and quarterly thereafter. The certificates of in- 
debtedness are to be non-callable. The proposed financing, according 
to the application, will effect a savings in interest payments of $302,- 
206. Applicants propose to sell the certificates to Salomon Bros. & 
Hutzler, Dick & Merle-Smith, and Stroud & Co., Inc., at par plus 
accrued interest to date of delivery. 

Finance No. 12697. Amendment. Missouri & Arkansas asks author- 
ity to issue $500,000 of first mortgage 25-year 4 per cent bonds. Of 
the total amount, $230,000 would be actually issued and the funds 
would be used to reimburse the road’s treasury for extensions, improve- 
ments, additions and betterments to its facilities. The remaining $270,- 
000 of bonds would be held in the treasury for future sale or pledge 
for use in financing further improvements to the road’s property. The 
road proposed to withdraw its application to issue 3,500 shares of 
no par capital stock and to effect surrender and cancelation of the no 
par capital stock and first mortgage bonds amounting to $280,000. 

Finance No. 12882. Trustees of the Minneapolis, St. Paul & Sault 
Ste. Marie Railway Co. and trustees of the Duluth, South Shore & 
Atlantic Railway Co. ask for authorization to operate over the Sault 
Ste. Marie bridge across the St. Mary’s River between the United States 
and Canada at Sault Ste. Marie, Mich. 

MC F-1224. Wilson Freight Forwarding Co., Inc., Cincinnati, O., 
asks authority to purchase the operating rights and business of Charles 
R. Furnish, dba Furnish Freight Line, of Vevay, Ind. 


TRAFFIC WORLD 


Finance No. 8346. Supplemental. Boston & Maine and the Vermont 
Valley ask authority to extend for a further term of ten years to 
July 1, 1950, two agreements under which the B. & M. operates the 
properties of the Vermont Valley and the Sullivan County Railroad, 

Finance No. 12893. Middleton & Unionville Railroad Co. asks ay- 
thority to extend from November 1, 1943, to November 1, 1963, the 
maturity of $200,000 of first mortgage gold bonds and the maturity 
of $165,000 of adjustment mortgage income bonds. It also asks for 
authority to reduce the rate of interest on the first mortgage bonds 
from 5 to 4 per cent and the interest rate on the adjustment mortgage 
bonds from 4 to 3 per cent. 

Finance No. 12895. Receivers of the Norfolk Southern and the 
Norfolk Southern itself asks authority to assume obligation and lia. 
bility of $136,000 of Series C equipment trust certificates, to be issueq 
to finance 80 per cent of the cost of forty 50-ton flat cars and twelve 
cabooses. The certificates will bear interest at 2% per cent and wil] 
mature in 20 semi-annual installments. 

Finance No. 12894. Receivers of the Norfolk Southern and the Nor- 
folk Southern itself ask the Reconstruction Finance Corporation to 
purchase the equipment trust certificates, described in Finance No, 
12895, to aid in the purchase by the road of new equipment. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 12851, Union Pacific Railroad (Co, 
bonds, authorizing issuance of not exceeding $81,602,000 of refunding 
mortgage bonds, series A, to be sold at par and accrued interest, and 
the proceeds applied to redemption of applicant’s first lien and refund- 
ing mortgage bonds. Approved. 

Report and order in F. D. No. 12789, Wilkes-Barre Connecting Rail- 
road Co. purchase, authorizing purchase by the Wilkes-Barre Connect- 
ing Railroad Co. of the Wilkes-Barre & Eastern Railroad Co. line of 
railroad and appurtenant facilities known as the Plains Section, in 
Luzerne county, Pa. Approved. 

Supplemental report and order in F. D. No. 12392, Chicago, Rock 
Island & Pacific Railway Co. trustees’ certificates, granting authority 
to issue not exceeding $4,500,000 of 2% per cent trustees’ certificates, 
to be delivered to the holders of a like principal amount of outstanding 
3 per cent certificates in exchange therefor. Approved. 

Report and order in F. D. No. 12857, Alabama, Tennessee & North- 
ern Railroad Corporation trustee’s securities, authorizing issuance, 
extension and renewal from time to time (1) not exceeding $53,387.51 
of notes, $43,387.51 thereof in renewal of and outstanding note of a 
like face amount, and not exceeding $10,000 thereof to be disposed of 
at not less than par and the proceeds used to meet pay rolls, and (2) 
not exceeding $30,000 of trustee’s certificates in renewal of an out- 
standing certificate of a like face amount. Approved. 


SIGNAL SYSTEMS 


The Chicago, Milwaukee, St. Paul and Pacific; Long Island; 
Pennsylvania, and Texas and New Orleans have filed applica- 
tions with the Commission for approval of proposed modifica- 
tion of signal systems or devices under paragraph (b) section 
26 of the interstate commerce act. Any interested party desir- 
ing hearing should advise the Commission in writing within 15 
days from May 21. é 

The New York Central; Wabash; Northern Pacific; Atchi- 
son, Topeka & Santa Fe; and Chicago & North Western have 
filed applications with the Commission for approval of pro- 
posed modification of signal systems or devices under para- 
graph (b), section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commis- 
sion in writing within 15 days from May 17. 

The Northern Pacific; Cleveland, Cincinnati, Chicago & St. 
Louis; Terminal Railroad Association of St. Louis; and Atlan- 
tic Coast Line have filed applications with the Commission 
for approval of proposed modification of signal systems or de- 
vices under paragraph (b), section 26 of the interstate com- 
merce act. Any interested party desiring hearing should ad- 
vise the Commission in writing within 15 days from May 18. 

The New York and Long Branch has filed application with 
the Commission for approval of proposed modification of signal 
systems or devices under paragraph (b), section 26 of the in- 
terstate commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
May 22. 


WABASH EQUIPMENT TRUST 


The Commission, by division 4, has authorized the Recon- 
struction Finance Corporation to purchase at par $9,150,000 of 
Wabash Railway Co. 2% per cent Series H equipment trust 
certificates in a supplemental report in Finance No. 12591, 
Wabash Railway Co. receivers reconstruction loan. In a separate 
report in Finance No. 12840, division 4 gave the road authority 
to assume obligation and liability of the certificates. ; 

In taking this action, the Commission canceled a certifi- 
cate previously granted the road in Finance No. 12591, which 
gave the road authority to make a $9,300,000 loan from the 
RFC. The road’s receivers had asked the Commission to modify 
that certificate. 

With the funds from the sale of the certificates to the 
RFC the road will retire $6,400,000.of 2% per cent promissory 
notes now held by the agency and use the balance to repall, 
rebuild and modernize 1,694 automobile box cars. 

The new certificates will mature in 15 equal semi-annual 
installments of $610,000, beginning October 1. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. M-1060, the Commission has suspended 
from May 20 until August 18, the operation of all schedules as 
published in tariff MF-I. C. C. No. 1 of R. L. Shaw, dba Shaw 
Transfer Co., Salisbury, N. C. The suspended schedules pro- 
posed to establish a new reduced commodity rate of 40 cents a 
100 pounds on coffee, minimum 10,000 pounds, from Baltimore, 
Md., to Charlotte, N. C., in lieu of present class rates. 

In I. and S. No. M-1059, the Commission has suspended 
from May 20 until August 18, the operation of schedule MF 
1. Cc. C. No. 3 of Gordon Ray, Baker, Ore. The suspended 
schedule proposed to establish new specific point-to-point con- 
tract carrier minimum charges on benzol, gasoline, kerosene, 
naphtha solvent, diesel oil, fuel oil, road oil and stove oil in 
tank trucks, minimum 28,000 pounds, from Portland, Linnton, 
Willbridge, The Dalles and Umatilla, Ore., to Boise, Caldwell, 
Melba, Meridian, Nampa, Parma and Wilder, Ida., and Jordan 
Valley, Juntura, Nyssa, Ontario and Vale, Ore., and mileage 
minimum charges to intermediate points. At present, this car- 
rier has minimum charges only on gasoline from Portland, Ore., 
to nine points in Idaho. A minimum charge of 2.16 cents a 
gallon on fuel oil, minimum 28,000 pounds, from Umatilla, Ore., 
to Boise, Ida., is illustrative. 

In I. and S. No. M-1058, the Commission has suspended 
from May 20 until August 18, the operation in part of schedules 
MF-I. C. C. Nos. 2 and 3 of Paul R. English, Granville Sum- 
mit, Pa. The suspended schedules proposed to establish new 
and reduced contract carrier minimum charges on glass bottles, 
less-truckload and minimum 5,001 pounds, from Elmira, N. Y., 
to points in Maryland, Pennsylvania and West Virginia. The 
following is illustrative: 


Glass bottles, less truckload, from Elmira, N. Y., to Altoona, Pa., 
present minimum charges in cents a 100 pounds 38, proposed charges 33; 
from Elmira, N. Y., to York, Pa., present charges in cents a 100 pounds 
41, proposed charges 35. 


In I. and S. No. M-1057, the Commission has suspended 
from May 20 until August 18, the operation of certain sched- 
ules as published in supplements 105 and 107 to tariff MF-I. 
C. C. No. 121 of Southern Motor Carriers Rate Conference, 
Agent, Atlanta, Ga. The suspended schedules proposed to 
establish new and reduced any-quantity commodity rates on 
unmanufactured leaf or scrap tobacco, including stems, from 
Darlington, Kingstree, Lake City, Mullins and Timmonsville, 
S. C., to Charleston, S. C., Savannah, Ga., and Wilmington, 
N. C., in lieu of present class or commodity rates. The follow- 
ing is illustrative: 


Unmanufactured leaf tobacco, any quantity, to Savannah, Ga., 
from Darlington, S. C., present rate in cents a 100 pounds 43, proposed 
rate 20; to Savannah, Ga., from Mullins, S. C., present rate in cents a 
100 pounds 44, proposed rate 22. 


In I. and S. No. M-1056, the Commission has suspended 
from May 20 until August 18, the operation of certain sched- 
ules as published in tariff MF-I. C. C. No. 1 of Andrew S. 
Bauerline, R. D. No. 1, Littlestown, Pa. The suspended sched- 
ules proposed to establish new commodity rates on grain from 
Littlestown, Pa., and points within 5 miles thereof, to Baltimore, 
Detour and Keymar, Md., on ear corn from Littlestown, Pa., 
to Detour and Keymar, Md., on roofing from Taneytown, Md., 
'o Littlestown, Pa., on fresh vegetables from Carroll County, 
Md., to Littlestown, Pa., on empty cans from Baltimore, Md., 
to Littlestown, Pa., on wood, fire and lumber, from Silver Run 
and Taneytown, Md., to Littlestown, Pa., and points within 5 
miles thereof, on lime from LeGore, Md., to Littlestown, Pa. 

Is Carrier has no present rates on file with the Commission. 
A rate of 75 cents a 2,000 pounds on lime, minimum 8,000 
pounds, from LeGore, Md., to Littlestown, Pa., is illustrative. 

In I. and S. No. M-1055, the Commission has suspended 
from May 19 until August 17, the operation of all schedules 
a published in supplement No. 1 to tariff MF-I. C. C. No. 1 
of Perkins Trucking Co., Inc., Long Island City, N. Y. The 
suspended schedules proposed to establish a new reduced com- 
modity rate on cartridge shells (shell casings) for cannon, 
hot primed, minimum 40,000 pounds, from New York, N. ¥., 
to Iona Island, N. Y., of 15 cents a 100 pounds. 

In I. and S. No. M-1054, the Commission has suspended 
from May 18 until August 16 the operatiori of certain schedules 
a8 published in supplement No. 28 to tariff MF I. C. C. No. 15 
of Carolina Norfolk Truck Line, Inc., Norfolk, Va. The sus- 
pended schedules proposed to establish new reduced commodity 
tates of 53 cents a 100 pounds on dry goods and related 
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articles, any-quantity, and of 51 cents a 100 pounds on cotton 
piece goods and related articles, any-quantity or less-truckload 
depending on the commodity, from Burlington, N. C., to Nor- 
folk, Portsmouth and Pinners Point, Va., in lieu of present class 
rates. 

In I. and S. M-1061, the Commission has suspended from 
May 22 until August 20, the operation of all schedules as 
published in tariff MF-I. C. C. No. 1 of George Foltz, dba Foltz 
Transfer, Lincoln, Neb. The suspended schedules proposed to 
establish new any-quantity commodity rates on freight, all 
kinds, except those of unusual value, between Lincoln and 
Omaha, Neb., and from Lincoln and Omaha to 67 points in 
Nebraska and in the reverse direction. This carrier has no 
present rates on file with the Commission. A rate of 28 cents 
a 100 pounds between Beatrice and Lincoln is illustrative. 

In I. and S. M-1062, the Commission has suspended from 
May 22 until August 20, the operation of certain schedules as 
published in supplements Nos. 41, 43, 45 and 46 to tariff MF-I. 
C. C. No. 133 of Southern Motor Carriers Rate Conference, 
Agent, Atlanta, Ga. The suspended schedules proposed to 
establish a new reduced less-truckload classification exceptions 
rating of 70 per cent of first class on paper drinking cups, 
nested, and paper or pulpboard cups, not otherwise indexed 
by name in the National Motor Freight Classification, nested, 
from Darlington, S. C., to southern territory, applicable over the 
routes of 29 participating carriers; in lieu of the present classifi- 
cation rating of 85 per cent of first class, applicable over the 
routes of all participating carriers. 

In I. and S. M-1063, the Commission has suspended from 
May 22 until August 20, the operation of certain schedules as 
published in tariff MF-I. C. C. No. 18 of John M. Desch, Agent, 
San Francisco, Calif. ‘The suspended schedules proposed to 
establish for application in connection with Diamond Freight 
Lines, Modesto, Calif., new joint class and commodity rates be- 
tween points in California, on the one hand, and points in 
Nevada, on the other hand. 

In I. and S. M-1064, the Commission has suspended from 
May 23 until August 21, the operation of certain schedules as 
published in supplement No. 4 to tariff MF-I. C. C. No. 10 of 
The Truckowners Freight Co., Akron, O. The suspended sched- 
ules proposed to establish a reduced commodity rate of 44 cents 
a 100 pounds, minimum 36,000 pounds, on scrap rubber or scrap 
tires mounted on steel rims or not mounted, from Omaha, Neb., 
to Akron, O.; in lieu of a present commodity rate of 68 cents, 
minimum 10,000 pounds. Also, to establish new reduced com- 
modity rates on rags, in machine pressed bales, from Omaha, 
Neb., of 49 and 44 cents, minima 24,000 and 30,000 pounds, re- 
spectively, to Cleveland, O., of 24 cents, minimum 30,000 pounds, 
to Peoria, Ill., and of 33 cents, minimum 30,000 pounds, to 
Chicago and Joliet, Ill.; in lieu of present class rates of 78, 49, 
57 and 54 cents, minimum 18,000 pounds, to Cleveland, Peoria, 
Chicago and Joliet, respectively. 

In I. and S. M-1065, the Commission has suspended from 
May 23 until August 21, the operation of all schedules as 
published in tariff MF-I. C. C. No. 81 of The Cleveland, Co- 
lumbus & Cincinnati Highway, Inc., Cleveland, O. The sus- 
pended schedules proposed to establish a new local commodity 
rate of 21.5 cents a 100 pounds on iron and steel castings, in 
the rough, minimum 20,000 pounds, from Dayton, O., to Detroit, 
Mich., applicable on shipments from one consignor to one con- 
signee, and on one day and on one bill of lading, or when con- 
signed from different plants of the same consignor at one point 
of origin to be handled on separate bills of lading, the weight 
shown on separate bills of lading received on one day may be 
used to make up the minimum weights provided for; to alter- 
nate with the present local and point commodity rate of 21.5 
cents on a large list of iron and steel articles, including cast- 
ings, in straight or mixed lots of 20,000 pounds, applicable only 
on shipments from one consignor to one consignee on one day 
and on one bill of lading. 

In I. and S. No. 4788, the Commission, on its own motion, 
has suspended from June 9, 1940, until January 9, 1941, the 
operation of certain schedules as published in supplement No. 
8 to Agent W. S. Curlett’s I. C. C. No. A-655, supplement No. 
32 to Agent E. H. Dulaney’s I. C. C. No. 81, supplement No. 34 
to Agent B. T. Jones’ I. C. C. No. 3316, and supplement No. 83 
to Agent R. A. Sperry’s I. C. C. No. 397. The suspended 
schedules propose to revise the rule governing billing weights 
on carload shipments of watermelons originating at points in 
Florida, Georgia, North Carolina and South Carolina. 





REDUCED FEEDING GRAIN RATES 
As agent for the interested railroads, J. A. Farmar, chair- 
man of the Western Trunk Line Committee, has asked the Com- 
mission to modify its order, dated Jan. 19, in No. 17000, part 7, 
the big grain case, 237 I. C. C. 145, to continue reduced rates 
on feeding grains in the midwest from June 30, their present 
expiration date, to Oct. 31. The reduced rates the railroads 
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grain moving against the usual current of such traffic on account 
of drought conditions. They were made effective Feb. 9, which. 
according to the petition, was after the peak moving of the 
feeding grains, wheat, corn, oats, barley and some of their 
products. 

While the carriers had retrieved considerable tonnage, says 
the petition, the reduced rates have not been in effect long 
enough to determine their actual effect. There will continue to 
be a considerable movement, the petition says, until after the 
next harvest and carriers desire to continue the rates for an 
additional period of four months beyond June 30. The carriers 
requested early and favorable action on the petition so they 
might file the necessary continuance tariffs on statutory notice. 


Southeastern Grain Rates 


Arguments beginning May 21 and scheduled to last the 
remainder of that week were heard by the Commission in 
I. and S. No. 4208, grain to, from and between southern points. 
Joined with that was No. 17000, part 7A, grain and grain 
products to and within southern territory and proceedings 
linked with it. 

No. 17000, part 7A is the last of the Hoch-Smith resolution 
proceedings. It was initiated October 3, 1927. It was not 
prosecuted as actively as part 7, the big western case, for the 
reason that that was deemed the leading proceeding around 
which would revolve the southern or southeastern part, the 
case sometimes being called the southern and sometimes the 
southeastern case. 

In the suspension proceeding, Examiners Mackley and 
Hall who, also handled the western case, dealt with rates which 
had become effective July 13, 1936. The schedules filed by 
southern carriers, largely because of the effect on their rates 
of the decision in the western case, were suspended but the 
suspension order was raised sometime after it was imposed. 
The investigation part of that proceeding was continued. The 
examiners made a proposed report in the consolidated pro- 
ceeding (see Traffic World, Jan. 13, p. 76). 

To a large extent the examiners recommended approval 
of the work the carriers had done. Therefore the main part of 
the argument made by W. N. McGehee, for the railroads gen- 
erally, was for the Commission to let well enough alone. It 
was his contention that shippers, generally, were satisfied with 
the revision the carriers had made in 1936. Everybody in south- 
eastern and Carolina territories, he said, was satisfied. Texas 
and Oklahoma, alone, he said, were dissatisfied. Illinois and 
Missouri River interests, he represented as being satisfied. Mr. 
McGehee complimented W. R. Scott, saying that the Kansas 
City grain authority was generally satisfied. 

Chairman Eastman interrupted Mr. McGehee who was try- 
ing to find something Scott had said in his twenty or thirty 
page brief, to inquire whether Mr. Scott had to write such a 
brief to say he was satisfied. 


“We're a happy family down there,” said McGehee. ‘There 
is no kicking and we'll remain that way if you keep the 
foreigners out.” ‘The examiners proposed approval of local 
rates within the southeast, set forth in the suspension proceed- 
ing, on the basis of tenth class, in carloads, with less-carload 
rates uniformly five cents a hundred over the carload rates. 
That spread, he said, was the result of a shipper-carrier con- 
ference. They also recommended proportional rates from the 
Ohio and Mississippi River crossings, which would be less 
than the local rates. Except for specific changes recommended 
in the report, in response to complaints, the examiners said the 
formal complaints should be dismissed. The examiners made a 
recommendation with respect to every situation presented in 
the complaints. They not only did that but made up head 
notes for their report which told those interested, in a few 
words, what they proposed for each situation. 

The general scheme of the revision suspended in I. and S. 
No. 4208 was to make the carload proportionals from the river 
crossings applicable on grain coming into the territory in car- 
loads and on less-carloads five cents a hundred higher, to dis- 
place the any-quantity scheme which had been in effect, as 
Mr. McGehee said, for more than fifty years, and tenth class 
within the territory. 

To a large extent the argument amounted to representa- 
tions for and against proposals made by the examiners in 
specific cases or situations, the general presentation being made 
for the southern railroads by Mr. McGehee. He, however, was 
not the only one to whom time was allotted for the presenta- 
tion of the railroad side of a controversy. Others to whom had 
been assigned time as spokesmen for the railroads were: E. J. 
Zoll, C. P. Reynolds, W. C. Burger, A. B. Enoch, Eldon Martin 
and R. J. Hagman. 

Southeastern shippers, in the assignment of time for pres- 
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entation of views, were represented by T. M. Henderson, A. y. 
McCabe, W. A. Gunn and W. C. Newkirk. J. W. Ludlow rep. 
resented the National Oats Co.; F. C. Hillyer, the south Atlantic 
ports; R. D. Lytle and D. C. Smith, the north Pacific ports, from 
which grain is shipped to southern ports through the Panama 
Canal; Nuel D. Belnap, for the government’s barge line and 
C. E. Childe for those insisting that the railroads should make 
the proportionals available on ex-barge shipments instead of 
confining them to grain from other railroads; A. J. Leber, for 
Missouri-Virginia mills; W. R. Scott, for Kansas City grain 
interests; A. T. Sindel, St. Louis; J. B. McGinnis, Memphis; 
J. S. Brown, Chicago Board of Trade; F. Bradford, Indianapolis: 
L. LaCroix, Evansville; C. B. Tefft, Toledo; H. D. Driscoll and 
Cc. B. Bee, Oklahoma interests; F. A. Leffingwell, Texas in- 
terests; C. T. Hunter, E. E. Kohlwes, W. T. McArthur and W, 
T. Maculey, Kansas; Frank B. Townsend, Minneapolis; E. H. 
Thornton, New Orleans and J. G. Bruce, Idaho commission. 

An interesting phase of the case was that furnished by the 
contention in behalf of the government barge line, the Mis. 
sissippi Valley Association and carriers by water other than 
the government barge line, that traffic from the carriers by 
water was entitled to the benefit of the same proportionals 
as were provided for grain transferred from one rail line to 
another at the ports. That phase of the matter was discussed 
by Messrs. Lytle and Smith for the north Pacific ports and 
Messrs. Belnap and Childe, the former for the complainant 
in No. 26965, Farmers National Grain Corporation et al vs. 
Alabama Great Southern et al. and those interested in I. and 
S. No. 4208, grain, to, from and within the southern district, 
and the latter for the Mississippi Valley Association. In the 
part of the subject covered by Messrs. Belnap and Childe, the 
latter devoted himself to the reasonableness of the rates the 
railroads are trying to impose on the barges, claiming them 
to be extortionate, and Mr. Belnap to the law in the matter. 

Water transportation on the Mississippi and the Missouri 
it was pointed out in their brief, had always been fostered by 
the federal government and that since the World War hundreds 
of millions had been spent in improving those rivers. 

In the final analysis the record in this case boiled down, 
Mr. Belnap contended, to this: The rail lines charged one ship- 
per proportional rates on a maximum reasonable level for the 
portion of the through service east of the river ports. Of an- 
other, who used river transportation up to the ports, they de- 
manded unreasonably high rates for identically the same sort 
of service, rendered on identical traffic under substantially 
similar circumstances. That discrimination, he declared, han- 
dicapped the shipper, his traffic, and the localities from which 
the traffic came and at the same time benefited competing 
shippers, traffic and localities. That adjustment, he added, 
resulted in obvious violations of sections 1, 2 and 3 of the 
interstate commerce act. 

The only reason motivating that inequality, Mr. Belnap 
contended, and the only real excuse the railroads had, lay in 
their natural desire to compete with the water transportation 
agencies in the hauls up to the ports and to retain to the 
originating lines that entire haul. And to accomplish that, he 
said they must either maintain rates to the ports which were 
non-compensatory, because water transportation was much 
cheaper than rail, or they must by some device make the water 
transportation unattractive to the shipper. They had, he said, 
chosen to do the latter, through appropriating the shipper’s 
saving up to the ports by charging extortionate rates beyond 
the ports. 

In behalf of the water carriers it was submitted that how- 
ever ingenious this scheme was and however natural the motive, 
it was not a fair and lawful competitive practice and did not 
afford a defense to this complaint. And, so far as the southern 
roads which did not participate in the haul to the ports were 
concerned, their participation in the scheme by maintaining 
the extortionate rates made them guilty of a conspiracy with 
the lines west of the river, which directly benefited from the 
destruction of river transportation. For those lines, it was 
argued, there was not even the moral excuse of competition, 
for they did not compete with the transportation agencies on 
the rivers and consequently had no direct interest in destroy- 
ing that competition. 

In behalf of the water lines the Commission was urged t0 
require the defendants to apply on ex-barge grain the same 
rates which they voluntarily applied on ex-rail grain. 


GEORGIA & FLORIDA LOAN 


The Commission, by division 4, in Finance No. 125%, 
Georgia & Florida railroad receivers reconstruction financing, 
has dismissed the application of the road for approval of the 
purchase by the Reconstruction Finance Corporation for $129, 
000 of $219,000 principal amount of Georgia & Florida Seriés 
A railroad equipment trust certificates. The dismissal wa 
ordered on the request of the road to withdraw the application. 
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New Haven Reorganization 


Asserting that changes in conditions on the Old Colony 
Railroad had resulted in a reduction of losses that would fall 
on the New Haven were the Old Colony reorganized as a part 
of the New Haven system, have been reduced to a_ negligible 
amount, the Commonwealth of Massachusetts and the Special 
Railroad Commission of that commonwealth, have asked the 
Commission to reopen No. 10992, New Haven reorganization, 
for the reception of testimony regarding the Old Colony. 

The petitioners said that they had indicated that the yearly 
losses in the operation of all lines of the Old Colony based on 
the segregation studies had been reduced from $2,543,954 in 
1937 to approximately $664,000 for 1940; that a further reduc- 
tion in losses in the amount of $192,337 was at present possible 
by substituting automatic signals at grade crossings for those 
manually controlled; and that a readjustment in taxes and fixed 
charges for the use of the facilities of the Boston & Terminal 
Co. would result in reducing the yearly losses to “at least a 
negligible amount.” j ; 

All parties, said Massachusetts and its Special Railroad 
Commission, had at all times conceded that the results of 
operation of freight on the Old Colony lines were such as to 
make the inclusion of such service in the reorganized New 
Haven attractive. The losses resulting from passenger service, 
they added, had heretofore been the handicap to inclusion of all 
lines of the Old Colony. However, they say, the losses are 
only one-fourth of what they were in 1937. They added that 
the present record disclosed that the loss to the New Haven 
under such changed conditions by excluding the Old Colony 
would result in a loss to the New Haven substantially in ex- 
cess of the present yearly loss in the operation of the Old 
Colony. 

The Old Colony, asking the Commission to modify its plan 
of reorganization of the New Haven and for rehearing with 
respect thereto said there was really only one problem in the 
Old Colony situation and that was the Old Colony’s losses. It 
said it contended that that problem had been answered by the 
$754,200 of savings put into effect since the December, 1939, 
hearing; by the fact that the Commission was now in a posi- 
tion to turn the loss into a profit by granting the abandonment 
of its Boston group or was now in a position with the briefest 
of further hearings to eliminate the loss by writing into the 
pending plan such provisions as it might deem appropriate. 
This was the situation the Old Colony said, in which the broad 
and flexible power of an expert administrative body such as 
the Commission should be utilized to accomplish the construc- 
tive solution for which the situation called. 

The City of Boston and Boston Port Authority asked that 
the Commission modify its plan by finding that the principal 
debtor through its holdings of the stock of the Boston Railroad 
Holding Co. had working control of the Boston & Maine; and 
a further finding to the effect that working control of the Bos- 
ton & Maine by the reorganized company would not be com- 
patible with the public interest in adequate transportation 
services and facilities. That relief sought, say the petitioners, is 
urgently needed for the protection of New England shippers 
and for the protection and development of New England ports. 
Competition for New England, they assert, must be preserved. 
The Commission, they add, has the authority to prevent a situa- 
tion which creates a serious risk of the destruction of that com- 
petition. That authority, they further observe, can be exer- 
cised and New England protected without jeopardizing or even 
materially delaying the New Haven’s reorganization. 

A group of insurance companies have asked the Commis- 
sion for modification of its plan for the reorganization of the 
New Haven for the protection of their interests in respect of 
the first mortgage bonds of the New York, Westchester & Bos- 
ton, a part of the New Haven system. The group is represented 
by the committee of which Frederick W. Walker is chairman. 

An insurance group holding $55,718,000 of New Haven se- 
curities, saying it was in full agreement with the Commission’s 
plan of reorganization as promulgated, in a statement of its 
position urges the importance, as it says, of proceeding at once 
with the reorganization of the New Haven proper. It requests 
the immediate certification of the Commission’s plan of reor- 
ganization to the court having jurisdiction. 

Petitions for reargument before the entire Commission, re- 
hearing or reconsideration have been filed by the Provident 
Institution for Savings in the Town of Boston, the Boston & 
Providence Railroad Corporation, the First National Bank of 
Boston, and the Old Colony Trust Co. 

The New Haven has asked the Commission to modify the 
plan of reorganization approved in Finance No. 10992. It 
objected to the Commission’s findings and order that the equity 
of its present stockholders was of no value and that they were 
hot entitled to participate in the plan of reorganization. The 
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road said it believed the record justified a greater capitalization 
than that prescribed by the Commission. It objected to the 
Commission’s failure to limit the par value of new common 
stock to be issued to unsecured creditors to an amount not 
greater than their respective claims including interest, if in- 
terest should be allowed. The New Haven suggested to the 
Commission the desirability of providing for the specific au- 
thorization of $3,039,213 of additional fixed interest bonds to be 
delivered to the Boston & Providence if its property should be 
sold to the debtor. The New Haven also objected to the Com- 
mission’s finding and order requiring disaffirmance of its 
guaranty of the Boston Railroad Holding Co. preferred stock, 
unless provision was made for safeguarding the debtor’s in- 
terest and investment in the Boston & Maine stock belonging 
to the holding company. The road asked that these modifica- 
tioris be made without further hearing or argument. 

Additional petitions asking modification or reconsideration, 
rehearing and reargument of the plan were filed by the Old 
Colony Commuters League (now called Old Colony Commuters 
and Shippers League); attorneys for the protective committee 
of the shareholders of the Old Colony; the Pennsylvania Rail- 
road Co., the Bank of New York, as trustee under the New 
England Railroad Co. consolidated mortgage; the Railroad 
Credit Corporation; the protective committee for holders of 
preferred stock of the New Haven; the Rhode Island Hospital 
National Bank; the Mutual Savings Bank Group; the Merchants 
National Bank of Boston; the protective committee for holders 
of bonds of the Housatonic Railroad Co.; by the president and 
directors of the Manhattan Co. as holder of a collaterally 
secured note; by an independent group of stockholders of the 
Boston & Providence, headed by Edward H. Osgood; and by 
the protective committee of the preferred shareholders of 
Boston Railroad Holding Co. 


Gasoline in Train Lots 


Referring to the action of Examiner Stiles in proposing 
that the Commission prescribe rates on gasoline in train lots 
as a “foisting” on them of a proposal that was not fully and 
completely set forth in the complaint, rail defendants in No. 
28106, Petroleum Rail Shippers’ Association vs. Alton & South- 
ern et al., in exceptions to the Stiles report, ask the Commis- 
sion to reject that recommendation. They say the proposed 
finding recommending train lot rates should be rejected because 
the subject matter was not included in the complaint and no 
evidence sustaining such a proposed finding an order was 
introduced. 

The examiner, said the rail exceptants, found that the rail 
rates on gasoline from the midcontinent group did not consti- 
tute any violation of the interstate commerce act, and that the 
railroads did not violate section 6 in their publication of rates, 
as alleged in the complaint. Therefore, said the railroads, he 
should have recommended dismissal of the complaint. 

“We submit that it is quite an anomalous situation for the 
Commission to find, as proposed by the examiner herein,” say 
the railroads, “that the carload rates under attack are less 
than maximum reasonable charges and then prescribe quantity 
or multiple car rates substantially lower which will, in effect, 
render those lawful carload rates inoperative. 

“This proposittion sounds to much like ‘heads I win, tails 
you lose.’ ” 

The railroad lawyers, among whom was Elmer A. Smith 
who successfully prosecuted the case of the Illinois Central 
and its associates for the establishment of train lot blackstrap 
molasses rates, said that if the Commissior adopted the Stiles 
train lot recommendation, it automatically followed that the 
pipe line rates, now on a parity with the rail rates would be 
reduced also. And then, they added, the “vicious circle of 
destructive competition would ride the plains from Texas to 
Dakota.” 

They quoted from the Commission’s report in Petroleum 
and Its Products, 171 I. C. C. 286, in which it was said it was 
not reasonable to assume that pipe lines and refiners using tank 
ships, would stand by and permit midcontinent refiners to domi- 
nate the eastern and southern markets. It added that, “from 
the standpoint of carrier cost, transportation is much more 
economical by pipe line and tank ship than by rail.” 

The railroad exceptions are based largely, if not wholly, 
on the contention that, in a law sense, Examiner Stiles went 
beyond the pleadings and surprised them by basing the rec- 
ommendation of train lot rates on references in the briefs to 
train lot rates. 

No evidence, they said, was introduced, pro or con, as to 
the level of the proposed trainload rates. Mere reference in 
the briefs, therefore, casual or otherwise, they said, was not 
sufficient. The record itself must contain, the railroads said. 
evidentiary facts sufficient to sustain such a finding and order 
as proposed by the examiner. The defendants, they said, had 
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no notice whatever through the only medium by which they 
could be notified, to wit, the complaint, that the complainant was 
claiming the defendants were violating the Jaw because of their 
alleged failure to publish trainload rates, and hence introduced 
no evidence whatever with reference thereto. 

Such a notice, the rail exceptants said, was necessary to 
sustain a finding and order. In support of that proposition they 
cited the so-called sick chicken case, Schechter Corporation vs. 
United States, 295 U. S. 495, the case in which the National 
Recovery Administration “blue eagle” was found not to be in 
consonance with the constitutional requirements. The rail- 
roads, their lawyers said, relied implicitly on the allegations 
in the complaint, “as they had a right to do.” Not content to 
refer to the Schechter case by citation, the railroad lawyers 
quoted from it and other cases to show the fundamental re- 
quirements of the law as to pleadings and evidence in support 
thereof to show how far, in their opinion, Examiner Stiles had 
strayed in recommending train lot rates. 

The railroads assert the so-called trainload rates proposed 
by the examiner are in themselves depressed rates which the 
Commission under many decisions cannot lawfully prescribe. 
They said there was a radical distinction between this proceed- 
ing and I. and S. No. 4645, Molasses from New Orleans to 
Peoria and Pekin, 235 I. C. C. 485, cited by the examiner in 
his proposal about trainload rates on gasoline. In that proceed- 
ing they point out the carriers were seeking, as they had a 
right to do, to publish voluntarily, certain depressed rates to 
meet the competition of other forms of transportation. 

In this case, they observe, the examiner is proposing that 
the Commission prescribe rates to meet the competition of 
other forms of transportation. In other words, they say, since 
the shipper is ordinarily required to tender 5,000 barrels of 
gasoline by pipe line, the examiner proposes a similar minimum 
by rail, to wit, twenty-five 8,000 gallon tank cars of gasoline, 
under the low rates recommended. 

“This is a plain attempt,” say the railroads, “to force the 
railroads to meet the competition of the pipe lines. Clearly 
under the decisions of the courts and this Commission .. . 
such a proposal is unlawful. The spread between the carload 
rate and the quantity or multiple car rate approved in Molasses 
from New Orleans to Peoria and Pekin, Ill., was 2% cents. 
It will be observed that the examiner in this case is proposing 
spreads ranging from 16 cents to Jefferson City, Mo., 14 cents 
to Minneapolis and 9 cents to Chicago which demonstrates con- 
clusively that the so-called trainload rates recommended are 
lower than reasonable maximum rates.” 

The railroads said they most respectfully submitted that 
the proposed trainload rates should be condemned under the 
very conclusion of the examiner and the decisions cited by him. 
They referred to a declaration of the examiner that “the Com- 
mission has frequently declared that it has no power to pre- 
scribe less than maximum reasonable rates because in its judg- 
ment it would be wise policy to do so.” 

H. N. Greis as trustee for the Deep Rock Oil Corporation, 
while devoting some exceptions to the report other than the 
recommendation for trainload rates, devotes much attention to 
that phase of the report. He says the examiner deserves a 
compliment on his effort to prescribe so-called train load rates, 
but added that he did not go far enough, although that pro- 
posal was a step in the right direction. 


In the first place, Mr. Greis said the proposed description 
of the traffic was far too limited and should be broadened to 
include blended gasoline, fuel oil, naphtha, distillate and re- 
fined oil. Those products it was pointed out, moved by pipe 
line and water transportation from the mid-continent field to 
western trunk line destinations and that the principal com- 
petition of the independent refiners was with pipe line refiners 
and refiners using water transportation. The exceptions ex- 
pressed the view that the rates on 25 cars units would go a 
long way toward eliminating the difficulties now encountered 
by the independent refiners, if the description were broadened 
and more destinations were added. 

The Indiana Independent Petroleum Association, Inc., said 
it was fully in accord with the principles announced by the 
examiner as to the fact that Indiana had been shown to be 
entitled to relief from the rate situation involved. It said the 
Commission should adopt the proposed finding of undue and 
unlawful preference and prejudice against Indiana destinations 
together with a further finding that these rates were unjust 
and unreasonable. It said the Commission should find that 
just, reasonable, non-prejudical and non-preferential rates 
should be established to Indiana points on the basis that car- 
load rates to Terre Haute and points taking the same rates 
should not exceed the rates to Chicago and Chicago rate points; 
rates to Indianapolis and points taking the Indianapolis rates 
should not exceed the Chicago rate by more than 2 cents; 
rates to Muncie ‘should not exceed the Chicago rates by more 
than 4 cents, and rates to Fort Wayne and points taking the 
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Fort Wayne rate should not exceed the Chicago rate by more 
than 6 cents. 

The final recommendation was that trainload rates on a 
minimum tender of 200,000 gallons should be established on the 
basis of 66 2/3 per cent of the carload rates, to marine and pipe 
line terminals, including Evansville, Terre Haute, Indianapolis 
and Muncie. 


The Standard Oil Company of Indiana in its exceptions 
took the position that the recommendations of the examiner 
with respect to trainload rates should be rejected. It said that 
the proposed report constituted the first information that train. 
load or quantity rates were a matter of consideration. Having 
been taken by surprise at this stage of the proceeding, the 
company said the parties had been deprived of their right to 
present testimony bearing on the propriety of the trainload 
rates. 


The company declared that there was no evidence in the 
record to support a finding that trainload or quantity rates 
should be initiated. They made a further point that there was 
no evidence tending to suggest what the level of trainload or 
quantity rates should be, even if it were assumed that the rates 
were justified. 


“The proposed finding as to trainload rates violates every 
requisite of a fair and adequate hearing, has no premise in dis- 
cernible fact, and contravenes the fundamental substantive 
and procedural requirements of law,” the company said. 


“Tt hardly seems necessary,” the company further said, “to 
state that the introduction of trainload or quantity rates would 
be a step of a revolutionary nature and inject into an already 
highly competitive market uncertain conditions the effect of 
which no one can visualize or anticipate. It is highly specula- 
ttive as to who would or could use such rates and the probable 
result so far as the whole industry is concerned would be an 
eventuality impossible to predict. Certain refiners and mar- 
keters undoubtedly would use trainload rates, but mainifestly 
all shippers of refined petroleum products will not and cannot 
automatically become trainload shippers.” 


The company said it was clearly apparent that an abrupt 
injection of a new rate factor of the trainload kind should not 
be undertaken until such time as the Commission, under nor- 
mal and orderly processes, had determined that the establish- 
ment of trainload or quantity rates would not be productive of 
undue preference and prejudice when applied to the oil in- 
dustry. 


“The instant record is devoid of any evidence addressed 
to trainload rates and it is therefore erroneous to arbitrarily 
inaugurate such rates,” the company said. 


The Derby Oil Co., the El Dorado Refining Co., and the 
Kanotex Refining Co., in a joint statement said the Commission 
should order the establishment of reasonable rules and regula- 
tions and should prescribe reasonable, non-preferential, and 
non-discriminatory rates by rail and by gasoline pipelines. 

Those companies declared that the rates on multiple car 
shipments should include all refined products as well as gasoline 
and natural gasoline. Such rates, they said, should be pre- 
scribed to all pipeline and water terminals in western trunk 
line territory, inasmuch as water competition was a factor to 
be considered as well as gasoline pipeline competition. The 
companies requested oral argument. 


The Shell Oil Co., Inc., contended that trainload rates were 
competitive charges and the Commission was without power to 
prescribe them. Voluntary competitive rates, the company said, 
were within the power of the railroads to propose, but not 
within the power of the Commission to prescribe. It said that 
it would be improper for the Commission even to intimate that 
the situation involved in the case warranted the establishment 
of trainload rates. It insisted that the discussion and finding 
in the examiner’s report dealing with trainload rates should be 
deleted, and that the findings should be confined to the lawful- 
ness of rail carload rates. Oral argument was requested by 
the company. 


COAL TRAINLOADS TO ST. LOUIS 


By supplement No. 87 to its I. C. C. No. 10128, the St. Louls- 
San Francisco has sent to the files of the Commission 1ts 
proposal to establish a rate of $2 a ton on coal from mines 0 
its lines in Arkansas and Oklahoma to St. Louis, Mo., and inter- 
mediate points when received in trainload quantities of 2, 
tons or more, concentrated at Fort Smith, Ark., in cars con 
taining not less than 50 tons and shipped by one shipper 10 
one consignee. The supplement is dated to be effective June 24. 

Traffic executives of western railroads who met at Chicag® 
May 7, approved the proposal of the St. Louis-San Francisco 
to — such trainload rates (see Traffic World, May 11, 
p. ‘ 
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Pocahontas Operators Complain 


Associations of coal mine operators using the so-called 
Pocahontas railroads in getting their coal to market, in No. 
98482, Property Owners Committee et al. vs. Chesapeake & 
Ohio et al., allege the westbound rates on bituminous coal are 
unreasonable. They ask for reasonable rates and “such other 
and further order or orders as the Commission may deem 
proper in the premises.” The origin point defendants, in addi- 
tion to the Chesapeak & Ohio, are the Norfolk & Western; Vir- 
ginian; New York Central; Campbell’s Creek; Kanawha Cen- 
tral; Kanawha, Glen Jean & Eastern; Kelley’s Creek; Kelley’s 
Creek & Northwestern, and the Winifrede railroads. 

The territory of destination includes all that part of Ohio 
west and north of the so-called Sandusky-Galion line extending 
roughly from Sadusky, O., along the Baltimore & Ohio to 
Shelby, O., and thence along the Big Four part of the New 
York Central via Galion, O., through Springfield, O., to Day- 
ton, O., and stations on, east and south of the Baltimore & Ohio 
south of Dayton, O., to Cincinnati; all stations in the southern 
peninsula of Michigan; all stations in Indiana except those south 
of the Baltimore & Ohio extending from Lawrenceburg, Ind., 
to the Indiana-Illinois line to St. Louis; St. Louis, Mo., and all 
points in the St. Louis industrial area, including East St. Louis, 
Granite City and Madison, Ill., and all stations grouped with 
stations inside the delimited area. 

The complainants assert that by reason of the rates against 
which they complain they are seriously hampered, handicapped 
and prejudiced in meeting the competition of coals produced 
in Pennsylvania, Ohio, Kentucky, Illinois and Indiana and with 
other forms of fuel and energy-producing substitutes for. coal, 
such as fuel oil, natural gas and hydro-electric power. 


The complainants, other than the Property Owners Com- 
mittee, are: Big Sandy-Elkhorn Coal Operators Association; 
Kanawha Coal Operators Association; Logan Coal Operators 
Association; New River Coal Operators Association; Operators 
Association of Williamson Field; Pocahontas Operators Asso- 


ciation and Upper Buchanan Smokeless Coal Operators Asso- 
ciation. 





N. Y. O. & W. Reorganization 


Not until further operations of the property disclose the 
possibility of more profitable operation than is at present ap- 
parent will the Commission approve a plan of reorganization 
of the New York, Ontario & Western. This conclusion was 
reached by division 4 when it refused to approve a plan of re- 
organization of the road in Finance No. 11662, New York, 
Ontario & Western reorganization. It is without prejudice to 
continuation of the reorganization proceedings. 


Since the closing of the Monarch coal mine, near Scranton, 
Pa., with the consequent reduction of coal traffic, the report 
said, there was little prospect that revenues of the debtor or 
Its income available for fixed charges would equal the pros- 
pective year used in preparing the plan. The results of the 
recent operations of the road, it added, showed clearly that it 
could not be expected to earn the expenses incurred in the 
operation of the property until there had been developed a 
solution for the difficulties of the coal companies supplying 
the debtor’s traffic which would insure a continual supply of 
Such traffic, or there had been discovered some other source 
of traffic, not now apparent. 


The plan suggested a total capitalization of $89,540,069, as 
of December 31, 1939, with an annual interest requirement of 
$1,287,065. The proposed capitalization consists chiefly of $20,- 
000,000 of refunding mortgage bonds, $8,630,000 of general 
mortgage bonds, and $58,113,983 of common stock and con- 
vertible scrip. The report said the road was also contingently 
liable in respect of $1,564,000, plus unpaid interest, on a debt 
of the Scranton Coal Co. 


The report pointed out that the road’s coal traffic originated 
generally in the vicinity of its branch line to Scranton, Pa., and 
said it had declined so greatly in recent years that the revenues 
from it in 1939 were only 44 per cent of those in 1932. 


The report pointed out that the Scranton Coal Co. was in 
bankruptcy and was not operating at the time the road made 
an estimate of its earnings, although it was hoped that it would 
resume operation. It added that at present there was no pros- 
pect that production by the company would start soon. The 
Monarch mine production, it said, continued through about the 
first half of 1939, when it went into bankruptcy. The report 
added that there was no present prospect that this mine would 
resume operations. In view of the material change in the pros- 
pects with respect to anthracite coal traffic, the report said, 
the debtor’s president and its trustee estimated that the coal 
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revenues would fall $1,000,000 below the estimate of $6,795,908 
for a prospective year. 

The road’s plan of reorganization was proposed when the 
anthracite coal traffic originating on its lines had diminished 
to a lower volume than the volume in years prior thereto, and 
after the coal company, controlled by the road, had filed a 
petition in bankruptcy and had ceased production. 


Demurrage and Strikes 


The A. A. R. demurrage tariff 4-T will be modified, ef- 
fective about August 1, so that car detention caused by strike 
of consignor’s or consignee’s employes, regardless of where the 
cars may be held, will be paid for the first 7 a. m. after serv- 
ice at the industry is interrupted until the first 7 a. m. after 
such service is resumed at the rate of $1.20 a car a day with- 
out elimination of Sundays or holidays and without free time 
allowance, according to circular No. T-109 issued by the gen- 
eral committee of the operating-transportation division of the 
A. A. R. It is stated further that all claims presented for 
refund of demurrage charges accruing prior to August 1, 1940, 
because of strike conditions are to be handled in accordance 
with the Commission’s decision in the Chrysler case, 234 I. 
C. C. 755 (see Traffic World, Oct. 28, 1939, p. 916), that is, 
applicable only to cars held within the confines of the industry. 
Such refunds can be obtained only by application to the I. C. 
C. and it is not within the authority of any railroad to make 
such refund without prior I. C. C. approval, according to the 
circular. The rate of $1.20 a day was prescribed by the Com- 
mission in the Chrysler case. 


Outstanding Orders Vacation 


The Commission has issued “show cause” orders as to why 
a number of proceedings decided several years ago and still out- 
standing should not be vacated and set aside so far as they re- 
quired the continued maintenance and observance of rates, rat- 
ings, routings, charges, rules, regulations or practices. In one 
list of cases parties have been cited to show cause, if any there 
be, on or before June 17, and replies to any return are to be 
made not later than July 8. In another list parties have been 
cited to show cause on or before June 18, and replies to any 
return are to be made not later than July 9. 

The first list of cases follows: 

Nos. 17330, Sub. No. 1, Illinois Coal Traffic Bureau vs. 
Arkansas Valley Interurban, et al.; 18025, Old Ben Coal Cor- 
poration vs. A. & V. et al.; 19921, Heywood-Wakefield Co. vs. 
Ann Arbor, et al.; 20101, Same vs. Ann Arbor, et al.; 20642 Ray- 
mond Granite Co. vs. C. & E., et al.; 20866 Indiana Bituminous 
Coal Operators Association vs. B. & O., et al.; 21025, Dann-Gerow 
Co., Inc., et al. vs. A. G. S., et al.; 21075, New England Traffic 
League, et al. vs. B. & A., et al.; 21075, Sub. 1, New England 
Paper & Pulp Traffic Association, et al. vs. N. Y. N. H. & H., 
et al.; 21075, Sub. 2, Fall River Chamber of Commerce, et al. 
vs. N. Y. N. H. & H., et al.; 21120, John L. Humbard Con- 
struction Co. vs. Southern, et al.; 21121, State of Connecticut vs. 
N. Y. N. H. & H., et al.; 21123, Capital City Monument Works, 
et al. vs. B. & O., et al.; 21227, American Cotton Waste & Linter 
Exchange vs. B. & O., et al.; 21227, Sub. 1, Same vs, B. & O., et 
al.; 21245, Independent Oil Co. vs. A. T. & S. F., et al.; 21245, 
Sub. 1, Same vs. B. & O., et al.; 21247, Brownell Corporation, 
Sioux Falls, S. D., et al. vs. A. T. & S. F., et al:; 21394, Little 
Rock Tent & Awning Co. vs. B. & O., et al.;. 21777, Amicon 
Fruit Co. vs. A. C. L., et al.; 21829, Central Commercial Co., 
et al. vs. A. T. & S. F.; 21833, Ashland Fruit Co. vs. C. & O., 
et al.; 21845, Louis Des Cognets & Co. vs. C. N. O. & T., et al.; 
21961, Ozark Cider & Vinegar Co., et al. vs. M. & N. A., et al.; 
21968, Presbrey-Leland Studios, Inc. vs. N. Y. N. H. & H., et al.; 
22019, J. W. Wells Lumber Co. vs. C. & N. W.; 22036, Dempsey 
Lumber Co., et al. vs. A. C. L., et al.; 22066, Light Grain & 
Milling Co. vs. C. R. I. & P., et al.; 22105, Wayne Lumber Co. 
vs. B. & M., et al.; 22142, Ayer and Lord Tie Co., et al. vs. 
Western of Alabama; 22143, Northwestern Bottle Co. vs. C. I. & 
L., et al.; 22327, Fredonia Linseed Oil Works Co. vs. A. T. & 
S. F., et al.; 22368, Iowa Fiber Box Co. vs. C. R. I. & P., et 
al.; and 22408, United Paperboard Co., Inc. vs. B. & M., et al. 


The second list of cases follows: 


Nos. I. and S. 3093, Sand, Gravel and Crushed Stone from 
Indiana Points to destinations in Illinois; 15382, Tidal Refining 
Co., et al. vs. A. T. & S. F., et al.; 15382, Sub. 1, Phillips Petro- 
leum Co., et al. vs. Wabash, et al.; 15620, Carter Oil Co. vs. 
A. T. & S. F., et al.; 16803, Skelly Oil Co. vs. A. T. & S. F., et 
al.; 18650, Peninsula Produce Exchange vs. Pennsylvania, et al.; 
18732, Andrews Brothers, et al. vs. Pennsylvania, et al.; 19034, 
Penn Seaboard Steel Corporation, et al. vs. C O., et al.; 
19210, Acme Brick Co., et al. vs. A. & S., et al.; 19285, Salina 
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Chamber of Commerce, et al. vs. A. T. & S. F., et al.; 19500, 
George L. Collins Co., et al. vs. Pennsylvania, et al.; 19608, 
Skelly Oil Co. vs. A. T. & S. F., et al.; 19778, Wichita Chamber 
of Commerce, et al. vs. A. T. & S. F., et al.; 19829, Carter Oil 
Co. vs. A. T. & S. F., et al.; 19891, Same vs. A. T. & S. F., et al.; 
19913, Sweeney, Lynes & Co. vs. A. C. L., et al.; 19913, Sub. 1, L. 
E. Fosgate Co., et al. vs. A. C. L., et al.; 19913, Sub. 2, Spooner- 
Drake Co. vs. N. Y. N. H. & H., et al.; 19913, Sub. 3, A. Valente 
vs. N. Y. N. H. & H., et al.; 19995, Newport News Shipbuilding 
& Dry Dock Co. vs. B. & O., et al.; 20120, Rudy-Patrick Seed 
Co., et al. vs. A. & S., et al.; 20147, Mangelsdorf Seed Co. vs. 
A. T. & S. F., et al.; 20149, Clay Products Traffic Association of 
the St. Louis District vs. A. C. & Y., et al.; 20218, G. & W. 
Refrigerator Co. vs. Bush Terminal Co., et al.; 20276, Allied 
Packers, Inc., et al. vs. A. & S., et al.; 20300, California Fruit 
& Produce Co., et al. vs. A. T. & S. F., et al.; 20340, Acme 
Brick Co., et al. vs. A. & S., et al.; 20346, E-Z Opener Bag Co. 
vs. I. C., et al.; 20347, Cairo Association of Commerce, et al. vs. 
Angelina & Neches River, et al.; 20388, United Iron & Metal 
Co., Inc., et al. vs. B. & O., et al.; 20501, Peninsula Produce Ex- 
change vs. A. C. L., et al.; 20501, Sub. 1, Same vs. A. C. L., et 
al.; 20520, Carolina Shippers Association, Inc. vs. A. C. L., et al.; 
20685, Cooper Grocery Co., et al. vs. Angelina & Neches River, 
et al.; 20744, C. F. Arnold & Co. vs. M. P., et al.; 20830, Kali- 


Inla Coal Co. vs. C. R. I. & P., et al.; 20968, James Gallagher, 
et al. vs. Pennsylvania; 20968, Sub. 1, Walter A. Bailey, et al. vs. 
B. & O.; 20968, Sub. 2, Rex & Co., Inc., et al. vs. Reading; 
21031, Corporation Commission of Oklahoma vs. A. T. & S. F., 
et al.; 21031, Sub. 1, Arkansas Railroad Commission vs. A. T. & 
S. F., et al.; 21062, Climax Manufacturing Co. vs. N. Y. C., 
et al.; 21081, Valdosta Traffic Bureau vs. A. C. L., et al.; 21162, 
Merck & Co., Inc vs B & O, et al; 21162, Sub. 1, American 
Druggists Syndicate vs. B. & O., et al.; 21162, Sub. 2, Scott & 
Browne vs. B. & O., et al.; 21171, Otter River Board Co. vs. B. & 
M., et al.; 21189, Missisquoi Pulp & Paper Co. vs. C. V., et al.; 
21279, West Dudley Paper Co. vs. N. Y. N. H. & H.; 21358, 
American Tar Products Co. vs. A. G. S., et al.; 21372, Ohio & 
Indiana Stone Co., et al. vs. C. C. C. & St. L., et al.; 21378, Case 
Brothers, Inc. vs. N. Y. N. H. & H.; 21433, Cadillac Malleable 
Iron Co. vs. Ann Arbor, et al.; 21445, Southgate Brokerage Co., 
Inc., trading as Southgate Produce Co. vs. Pennsylvania, et al.; 
21532, Taylor Marble & Tile Co., et al. vs. C. R. L. & P., et al.; 
21705, Union Oil Co., et al. vs. Pennsylvania, et al.; 21840, 
Central Chemical Corporation vs. A. T. & S. F., et al.; 21874, 
Heywood-Wakefield Co. vs. B. & M., et al; 21922, Paratex Cor- 
poration, et al. vs. A. C. & Y., et al.; 21939, Sand, Gravel, and 
Crushed Stone from Indiana and Illinois Points to Destinations 
in Illinois; 21966, Duck River Grain Co. vs. N. C. & St. L., et al.; 
and 22100, Standard Gas Equipment Corporation vs. L. V., et al. 


The Commission has issued a “show cause” order as to why 
orders in a number of proceedings decided several years ago 
and still outstanding should not be vacated and set aside so 
far as they required the continued maintenance and observance 
of rates, ratings, routings, charges, rules, regulations or prac- 
tices. Parties to the proceedings have been directed to show 
cause, by formal return filed on or before June 22, as to why 
they should not be vacated. Replies to any return are to be 
filed not later than July 12. The cases to which the show 
cause order applies follows: 


No. 17745, National Petroleum Association et al. vs. B. & 
O. et al.; No. 19455, North American Cement Corporation vs. 
B. & O. et al.; No. 19455, Sub. No. 1, North American Cement 
Corporation vs. B. & O. et al.; No. 19507, Rumford Chemical 
Works vs. New York, New Haven & Hartford; No. 19696, Bed- 
ford Pulp & Paper Co. vs. C. & O. et al.; No. 19696, Sub. No. 1, 
Columbian Paper Co. vs. C. & O. et al.; No. 19696, Sub. No. 2, 
Union Tanning Co. vs. C. & O. et al.; No. 19696, Sub. No. 3, 
Buena Vista Extract Co. et al. vs. C. & O. et al.; No. 19732, 
American Fruit Co., Inc., et al. vs. Rapid City, Black Hills & 
Western et al. 


No. 19732, Sub. No. 1, Traffic Bureau, Chamber of Com- 
merce, Aberdeen, S. D., et al. vs. C. M. St. P & P. et al.; No. 
19732, Sub. No. 2, Traffic Bureau, Chamber of Commerce, 
Mitchell, S. D., vs. C. M. St. P. & P. et al.; No. 19732, Sub. No. 
3, Traffic Bureau, Yankton Chamber of Commerce, Yankton, 
S. D., vs. C. M. St. P. & P.; No. 19732, Sub. No. 4, Huron, 
S. D., Chamber of Commerce vs. C. M. St. P. & P.; No. 19732, 
Sub. No. 5, Watertown Chamber of Commerce et al. vs. Arkan- 
sas & Western et al. 


No. 19732, Sub. No. 6, Traffic Bureau, Chamber of Com- 
merce, Aberdeen, S. D., et al. vs. C. M. St. P. & P.; No. 20010, 
City of Augusta et al. vs. A. C. L. et al.; No. 20196, City of 
Quincy vs. Alabama Great Southern; No. 20196, Sub. No. 1, 
City of Tallahassee vs. Alabama Great Southern; No. 20196, 
Sub. No. 2, Floridin Co. vs. Alabama Great Southern; No. 
20196, Sub. No. 3, Wells Coal Co. vs. Alabama Great Southern; 
No. 20262, Higginbotham-Bartlett Co., Inc., vs. A. T. & S. F. 
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et al.; No. 20307, Amarillo Board of City Development et aj, 
vs. A. T. & S. F. et al.; No. 20425, Cicero Smith Lumber (Co, 
vs. A. T. & S. F.; No. 20593, Los Angeles Soap Co. vs. A. T, & 
S. F.; No. 20729, Marley Paper Manufacturing Co. vs. A. ¢ 
& Y. et al. 

No. 20730, Shenandoah Boxboard Corporation vs. A. C, & 
Y. et al.; No. 20821, Oklahoma Portland Cement Co. vs. A. T 
& S. F. et al.; No. 21067, Inland Box Corporation vs. Arkansas 
& Louisiana Missouri Railway et al.; No. 21100, Sub. No. 1, Eq 
Borders vs. C. & N. W. et al.; No. 21101, Gable Johnson Jury 
Co. et al. vs. Alabama, Florida & Gulf et al.; No. 21147, Terre 
Haute Chamber of Commerce vs. Arkansas & Louisiana Mis. 
souri et al.; No. 21164, Iola Cement Mills Traffic Association 
et al. vs. Abilene & Southern et al.; No. 21177, Chemical Lime 
Co. et al. vs. Pennsylvania et al.; No. 21374, Dixie Sales Co, 
Inc., vs. Aberdeen & Rockfish et al.; No. 21429, Abingdon Sani- 
tary Manufacturing Co., Inc., vs. A. T. & S. F. et al.; No. 21567, 
Procter & Gamble Co. vs. B. & O. et al.; No. 21603, Arizona 
Corporation Commission et al. vs. A. T. & S. F. 

No. 21629, Allied Contractors, Inc., vs. C. B. & Q.; No, 
21662, Fall River Chamber of Commerce, for and on behalf of 
the East Freetown Saw Mill Co. vs. B. & M.; No. 21701, At. 
lanta Terre Cotta Co. vs. Atlanta & West Point et al.; No, 
21806, Metropolitan Coal Co. vs. Boston & Albany; No. 21806, 
Sub. No. 1, Brookline Coal Co. vs. Boston & Albany! No, 
21938, Majestic Coal Mining Co. vs. A. T. & S. F. et al.; No, 
21958, Oklahoma Portland Cement Co. vs. A. T. & S. F. et al; 
No. 21964, S. Baskowitz & Sons vs. Cleveland, Cincinnati, Chi- 
cago & St. Louis et al.; No. 21979, Ashland Refining Co., Inc, 
vs. Alabama Great Southern et al. 

No. 21979, Sub. No. 1, Ashland Refining Co., Inc., vs. Aber- 
deen & Rockfish et al.; No. 21979, Sub. No. 2, Ashland Refining 
Co., Inc., vs. Alabama Great Southern et al.; No. 22032, Everett 
Hardwood Lumber Co. et al. vs. Huntingdon & Broad Top 
Mountain Railroad & Coal Co. et al.; No. 22171, Trimble 
Brothers vs. A. T. & S. F.; No. 22221, Purse Brothers et al. vs. 
Pennsylvania et al.; No. 22253, Standard Oil Co. of Kentucky 
vs. Carolina, Clinchfield & Ohio et al.; No. 22296, Cline & Bern- 
heim vs. Tennessee Central et al.; No. 22296, Sub. No. 1, Cline 
& Bernheim vs. Tennessee Central; No. 22407, Jackson Traffic 
Bureau, for Planters Package Co. vs. G. M. & N. et al., and No. 
22550, Solar Refining Co. vs. Detroit, Toledo & Ironton et al. 


C. & I. M. Financing 


So as to provide a better financial structure for itself, it 
says, the Chicago & Illinois Midland, in Finance application 
No. 12892, has asked authority of the Commission to issue 
$2,000,000 of 2% per cent unsecured serial notes, $2,150,000 of 
4 per cent unsecured serial notes, a like amount of unsecured 
serial 5 per cent notes and $1,000,000 of additional capital stock. 

Proceeds of the issuance and sale of the $7,300,000 face 
value of securities, the application says, will be used to retire 
$4,700,000 of first mortgage 20-year sinking fund 4% per cent 
bonds, series A, due March 1, 1956; $1,500,000 6 per cent income 
debentures due March 1, 1957, and one 5 per cent note of 
$750,000 due Dec. 1, 1948. 

The debenture notes and all the applicant’s stock, accord- 
ing to the application, are owned by the Commonwealth Edison 
Co. The remaining $350,000 involved in the transaction, accord- 
ing to the application, is to reimburse the applicant’s treasury, 
depleted by reducing the original $5,500,000 first mortgage 
bonds to $4,700,000 by sinking fund payments. 

The 2% per cent notes, the application says, are to be 
sold to five Chicago banks at par. The 4 per cent series notes, 
the application says, are to be issued to the Commonwealth 
Edison Service Annuity Fund, Public Service Co. of Northern 
Illinois Service Annuity Fund, Illinois Northern Service Annuity 
Fund, Chicago District Electric Generating Corporation Service 
Annuity, and Commonwealth Edison Mutual Benefit Associa- 
tion, in an aggregate principal amount equal to the $2,150,000 
of cash advances to be received. The 5 per cent serial notes, 
says the application, are to be issued to the Commonwealth 
Edison Co., in an amount equal to the $2,150,000 of cash ad- 
vances to be received. The proposed capital stock is to be 
issued to the Commonwealth Edison Co., in amount of $1,000,000 
for a like of amount of cash advances received. 


REPARATION ORDERS 

Reparation orders have been issued in No. 23004 (supple 
mental), American Fruit Growers, Inc., of Illinois, et al. VS 
A. G. S., et al.; No. 23437 Sub. No. 2 (supplemental), South- 
western Millers’ League vs. L. & N., et al.; No. 26004 (supple 
mental), Chamber of Commerce of. Fargo, N. D., et al. VS 
A. C. & Y., et al.; No. 27217 (supplemental), Balfour, Guthrie & 
Co., Ltd., et al. vs. C. M. St. P. & P., et al.; No. 27963 (supple 
mental), Goldman Trading Corporation vs. Alton, et al.; No. 
28271, American Woolen Co., Inc. vs. B. & M., et al. 
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U. S. Supreme Court Decisions 





Tennessee Rail Tax Upheld 


The state of Tennessee’s assessment of the property of 
the Nashville, Chattanooga and Tennessee Railway under its ad 
valorem tax law was upheld May 20, by the Supreme Court of 
the United States. In an opinion written by Justice Frankfurter 
in No. 789, Nashville, Chattanooga & St. Louis vs. Gordon 
Browning, et al., constituting the state board of equalization 
of Tennessee, the high court upheld a judgment of the Supreme 
Court of Tennessee. 

Under the state law, there are two schemes of procedure 
for making assessments, one for ordinary property and the 
other for public service corporations. The assessments on the 
railroads are made by the railroad and public utilities com- 
mission. In accordance with the procedure, the opinion pointed 
out, the commission first had to ascertain the value of the 
entire N. C. & St. L. system. This is estimated at $23,996,604.14. 
From this figure the commission on the basis of ratio of Ten- 
nessee mileage to total mileage, determined the property at- 
tributable to Tennessee at $12,925,944. The latter figure, the 
opinion said, was the assessment in dispute. 

The railroad appealed from this action of the state to the 
state board of equalization which confirmed the commission’s 
valuation. In anticipation of a certification by the board of its 
final assessment preliminary to the collection of taxes based on 
the valuation, the railroad brought suit in the state courts to 
set aside what it claimed was the void “excess of the fair tax- 
able value” of its property. This suit was dismissed by the 
trial court, and the judgment was upheld by the state supreme 
court. ‘The case reached the high tribunal on a writ of 
certiorari. 

The railroad contended that the state commission had 
taxed values which were outside its borders. The court de- 
cided, however, that the state had not overstepped its bounds. 

The railroad also contended, according to the opinion, that 
it was a victim of “invidious discrimination.” It pointed out 
that for more than forty years county assessors had systemati- 
cally valued property at far less than its true worth, whereas 
utility and railroad properties had been assessed by the com- 
mission at full value. On this point the court said that the 
right of states to classify property for taxation, to set up dif- 
ferent modes of assessment, valuation, and collection, and to 
tax some kinds of properties at higher rates than others were 
mone “the commonplaces of taxation and of constitutional 

aw.” 

The railroad also contended that the valuation of its entire 
system by the commisison on which the state assessment was 
made, was so far in excess of full cash value as to offend the 
due process clause of the Constitution. Disposing of this point, 
the court said that “the commission’s over-assessment of peti- 
tioner’s property, if over-assessment there was, constitutes no 
deprivation of any right under the federal Constitution.” It 
said that if the needs of a state required higher taxes, the 
fourteenth amendment of the Constitution would not bar their 
imposition. 


Law Status of Forwarders 


The Commission’s order in I. and S. No. M-247, proportional 
rates between Chicago and Wisconsin points, requiring can- 
cellation of tariffs of forty-one motor common carriers on the 
ground they were unlawfully discriminatory in affording lower 
rates to freight forwarders than to other shippers was upheld 
in an opinion of the Supreme Court of the United States handed 
down May 20, by Justice Black in No. 724, the United States 
of America and Interstate Commerce Commission, appellants, 
vs. Chicago Heights Trucking Co., et al. 

The case was before the Supreme Court on appeal from 
the district court of the United States for the northern district 
of Illinois. A three-judge court held the order of the Commis- 
Sion void. It was reversed by the Supreme Court. In the 
opinion, Justice Black said: 


Forwarders utilize common carriers by rail and motor truck to 
transport goods owned by others. They solicit and obtain many 
small shipments, from various points within an area, and cause them 
to be carried in less than truck-load or carload lots to a concentra- 
tion center within the area. There they are assembled by the for- 
Warder for further transportation in truck-load or carload lots. Al- 
though the forwarder gives owners of individual small shipments 
his own contract corresponding in form to through bills. of lading 


and assumes responsibility for safe through carriage, the forwarder 
customarily arranges for the pickup, assembly and transportation 
of the shipments by carriers for hire. And the forwarders, not the 
owners of the goods, select the carriers and route the shipments. 
Upon arrival of a truck-load or carload of the assembled small ship- 
ments at a distribution center, the bulk shipment is broken up, the 
forwarder separates and takes possession of the original small ship- 
ments and arranges, where necessary, their further carriage to their 
various final destinations in the area served by the particular dis- 
tribution point. In this final carriage of the small shipment to its 
ultimate destination, the forwarder again utilizes carriers for hire 
to move these less than truck-load or carload lots. Thus, forwarders 
may use the service of carriers to assemble shipments of less than 
truck-load or carload lots at their concentration center, to transport 
the assembled truck-load or carload to a distribution center and to 
carry the broken up Small shipments beyond their break-bulk dis- 
tribution center. 

The forwarding business has been built upon the expectation that 
a material part of the transportation which it causes to be provided 
for small shippers can by consolidation of small shipments be ob- 
tained at truck-load or carload rates. For the forwarders’ business 
was originally made profitable because it could operate upon the 
margin of profit represented by the difference between railroad car- 
load rates paid by the forwarder and the higher rates, approxi- 
mating less than carload rates, which the forwarder charged the 
owner of a shipment. But forwarders in using railroads enjoy no 
special tariff and pay the same published carload and less than 
carload rates that other shippers pay. And the question here is not 
whether the Commission should have approved as lawful lower rates 
for truck-loads than for smaller shipments, but whether the court 
properly set aside the Commission’s order which had directed can- 
cellation of respondents’ tariffs providing lower rates for certain less 


Upon the Commission’s own motion, a hearing was held and the 
Commission ordered the cancellation of these tariffs.2 Respondents 
brought suit in the District Court to set aside and restrain enforce- 
ment of the Commission’s order. A three judge Court held the 
order void and perpetually enjoined its enforcement. The case is 
here on direct appeal by the United States and the Interstate Com- 
merce Commission.* 

Respondents’ tariffs would be available to forwarders who ar- 
range assembling, transportation and distribution services in the 
trade areas surrounding concentration and break-bulk centers in Illi- 
nois, Wisconsin and Indiana. And the Commission found that ‘‘In 
practical effect these rates can be used by few, if any shippers, except 
the forwarders.’’ Since in its opinion these tariffs were ‘‘materially 
lower than respondents’ local rates on like traffic between the same 
points,’’ * the Commission found that ‘‘the forwarders . . . and possibly 
a few large shippers . . . will be afforded transportation at rates lower 
than the rates ... charged certain other shippers under substantially 
similar circumstances and conditions, in violation of Section 216(d).’’ 5 
In the view we take, it becomes unnecessary to consider additional 
grounds upon which the Commission found the tariffs violated another 
Section of the Act. 

So far as pertinent here, the tariffs before us propose rates for 
transportation of commodities in less than truck-load lots. All com- 
modities (with exceptions not here material) are as a group, given 
the same special rate. In general, respondents’ other tariffs provide 
rates which vary for different types of commodities. Accordingly, 
if the suspended rates were in effect, transportation of thé same 
commodity over the same haul might cost a forwarder less than other 
shippers. 

The findings of the Commission and the supporting evidence’ re- 
veal that local less than truck-load rates charged shippers are in 
many, if not most instances, greater than rates on like commodities 
between the same points to be afforded forwarders under the pro- 
posed tariffs which the Commission ordered cancelled. Hd6wever, 
upon reviewing the identical evidence which the Commission had 





1 See Int. Comm. Comm. vs. Del., L. & W. R. R., 220 U. S. 235, 243. 
than truck-load shipments solely because they had previously been, 
or were intended subsequently to be, consolidated in truck-loads with 
other individual shipments. 

2? Division 5 first reported, 10 M. C. C. 556. On reconsideration, the 
report was by the Commission, 17 M. C. C. 573. 

328 U. S. Code, 45, 45(a), 47(a), 345. 

*Two Commissioners in dissent thought this was ‘‘true only in part. 
They are lower than some, but by no means all, of the corresponding 
local rates.’’ 

5 Sec. 216(d): It shall be unlawful for any common carrier by motor 
vehicle engaged’in interstate or foreign commerce to make, give, or 
cause any undue or unreasonable preference or advantage to any par- 
ticular person, port, gateway, locality, or description of traffic in any 
respect whatsoever, or to subject any particular person, port, gateway, 
locality, or description of traffic to any unjust discrimination or any 
undue or unreasonable prejudice or disadvantage in any respect what- 
soever: Provided, however, that this paragraph shall not be construed 
to apply to discriminations, prejudice, or disadvantage to the traffic 
of any other carrier of whatever description. 

® See Sec. 217(a), (b). 

™ The District Court found that some of the local ‘‘rates are higher 
and some lower than the suspended rate,’’ but the average revenue 
derived by the respondents from local rates ‘‘per hundred pounds . 
upon the whole, is less than’’ that produced by the suspended rates. 
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considered, the court below drew inferences opposite to those of the 
Commission and disagreed with its conclusion that in operation the 
disputed tariffs would violate Section 216(d) which forbids undue 
preferences and advantages that lead to unjust discrimination. The 
exercise of judgment by the Commission and by the court in apprais- 
ing the same evidence has led to these opposing conclusions. 


The tariffs apply on ‘ ‘All freight’ (except as otherwise provided 

. , Which has been tranported to... [an] origin station... , 
as a part of a truck-load consignment or carload consignment moving 
under tariffs or schedules lawfully on file with the Interstate Commerce 
Commission and immediately reshipped in the original packages as 
an L. T. L. [less than truckload] shipment: or 

“‘(b) ‘All freight,’ . . . which is to be transported to... [a named] 
destination station . . as an L. T. L. shipment, and immediately 
reshipped in the original package as part of a truck-load consignment 
or carload consignment moving under tariffs or schedules lawfully on 
file with the Interstate Commerce Commission.’’ 

It is evident that these special tariffs are available only to shippers 
who intend and are able (a) to arrange immediate further transpor- 
tation in carloads or truck-loads for commodities that have been 
carried in less than truck-load lots, or (b) to move commodities in 
less than truck-load lots immediately after they have been carried 
as part of a carload or truck-load. While, as has been noted, some 
few large shippers may possibly avail of the tariffs, there is no ques- 
tion about the finding of the court below that the ‘‘principal traffic 
which will be carried under the suspended rates is what is called by 
the Commission ‘freight forwarder traffic.’ ’’ 

Almost since its inception the Commission has been called upon 
to exercise its judgment relative to the Interstate Commerce Act 
as applied to forwarders.’ Initial hostility of the railroads caused 
them to deny forwarders the advantage of their published rates. 
However, when called upon to decide, the Commission held that the 
railroads’ action discriminated against forwarders and declared for- 
warders to be entitled as shippers to publish carload rates. This 
Court sustained the action of the commission.” 
forwarders filed tariff schedules with the Interstate Commerce Com- 
mission on the assumption that they were subject to the Act as com- 
mon carriers. Tariffs so filed were, however, ordered cancelled by 
the Comission upon the ground that forwarders were not motor car- 
riers subject to the Act. A three judge District Court upheld the 
Commission” and this Court affirmed.” 

Here, the complaint itself has alleged that the so-called ‘‘propor- 
tional’ tariffs under consideration ‘‘name rates which are identical 
with’’ the divisions of through L. C. L. rates which respondents 
would have received had the forwarders’ tariffs been upheld. And, 
as stated by the Commission, ‘‘Stripped of protective coloring, these 
rates are published as proportional rates primarily as a matter of 
expediency to serve the purpose of certain freight forwarders and 
to perpetuate in another form so-called divisions of purported joint 
rates of the freight forwarded.”’ 

Respondents contend that the Commission improperly concluded 
that the cancelled tariffs create undue preferences or advantages re- 
sulting in unjust discriminations in violation of 216 (d) because there 
was no evidence that the suspended rates would subject any particular 
person or type of traffic to disadvantage or injury; while the suspended 
rate, applicable on all classes of traffic, might be lower as to some 
commodities, the aggregate compensation from them would not be less 
than that from like local traffic if all such local traffic is considered; 
services rendered by respondents to the forwarders are unlike and less 
burdensome than local services rendered individual shippers; services 
rendered the forwarders are on longer hauls than on other local less 
than truckload commodity traffic; terminal services rendered forwarders 
by respondents are less expensive than in the case of other shippers; 
forwarders bear the expense of soliciting business thereby relieving re- 
spondents of that burden; the only evidence before the Commission was 
introduced by respondents; and no shippers complained of injury.™ 

‘Weighty as these arguments were, they did not persuade the Com- 
mission that forwarders could without discrimination be given lower 
L. T. L. rates than other shippers. The Commission was impressed by 
the facts that the proposed rates were not in reality available to all of 
the shipping public and in practical effect would operate for the special 
benefit of the forwarders and would not benefit the owner of goods 
shipped; that Section 216 (d) of the act represented a manifestation of 
the congressional purpose in Part I, Sec. 2, and Part II, Sec. 202(a) 
of the Interstate Commerce Act, to prevent favoritism by insuring 
equality of treatment on rates for substantially similar services; and 
that the proposed tariff would afford ‘‘forwarders . ..., and possibly 
a very few large shippers. . ., transportation at rates lower than 
the rates which .... [would] be charged certain other shippers under 
substantially similar circumstances and conditions, in violation of Sec- 
tion 216(d)."" Moved by these considerations, the Commission con- 
cluded that the mere fact that forwarders might ordinarily furnish a 
volume of traffic greater than but identical in kind with that furnished 
by individual shippers did not justify lower rates for forwarders. 

“It is not disputable that from the beginning the very purpose 
for which the Commission was created was to bring into existence a 





8 See, e. g., Export Shipping Co. vs. Wabash R. R. Co., 14 I. C. C. 
437; Freight Forwarding Investigation, 229 I. C. C. 201; Acme Fast 
Freight, Inc., Common Carrier Application, 8 M. C. C.. 211. 

2 Int. Comm. Comm. vs. Del., L. & W. R. R., 220 U. S. 235. 

About 1920, prior to the Motor Carriers Act, forwarders began to 
utilize motor carriers. Forwarders and truckers operated under in- 
dividual contracts providing divisions of the complete line haul charge. 
After the tariff provisions of the Motor Carriers Act went into effect, 

18 M. C. C. 211, Acme Fast Freight, Inc., vs. United States, 30 F. 
Supp. 968. 

® Acme Fast Freight, Inc., vs. United States,—U. S.—, April 8, 1940. 

These arguments for sustaining the tariffs were all forcefully pre- 
sented in the dissenting opinion of Chairman Eastman, concurred in 
by Commissioner Mahaffie. 


TRAFFIC WORLD 


body which from its peculiar character would be most fitted to py. 
marily decide whether from facts, disputed or undisputed, in a given 
case preference or discrimination existed.’’"* And where a court syp. 
stituted “‘its judgment as to the existence of preference for that of 
the Commission on the ground that where there was no dispute as 
to the facts it had a right to do so, [the court] obviously exerted ap 
authority not conferred upon it by the statute.’’™ So here, it has 
been pointed out that there was no dispute in the evidence before the 
Commission, all of which was introduced by respondents. But the 
differing inferences as to discrimination finding possible support ip 
that evidence are made to stand out by the persuasive reasoning aq. 
vanced in both the majority and minority opinions of the Commission, 
The Interstate Commerce Act does not attempt to define an unlawfy 
discrimination with mathematical precision. Instead, different treat. 
ment for similar transportation services is made an unlawful discrimina- 
tion when ‘‘undue,’’ ‘‘unjust,’’ ‘‘unfair,’’ and ‘‘unreasonable.’’ Ang 
the courts have always recognized that Congress intended to commit to 
the Commission the determination, by application of an _ informed 
judgment to existing facts, of the existence of forbidden preferences, 
advantages and discrimination. 

A special allowance to a forwarder as an inducement to ship goods 
by a particular carrier would be an illegal rebate.’* Similarly, and as 
previously pointed out, forwarders are shippers protected by the Inter. 
state Commerce Act from discrimination by carriers.** As _ shippers, 
forwarders do business subject to the paramount principle that Con- 
gress intended our national transportation system to operate 
without favoritism. Pursuant to its duty to apply that principle upon 
a national scale, the Commission can prevent unjust rate discrimina- 
tion by carriers against other shippers and in favor of forwarders. The 
particular problem here involved is but a segment of the larger conm- 
plicated national problem of rates with which the Commission must 
deal. As exemplified by this record, the Commission is ‘‘informed by 
experience’’” of years in its consideration of relationship of forwarders 
to our national transportation system. 

The fact that the Commission acted on its motion without com- 
plaints by individual shippers did not detract from the Commission's 
power te protect and maintain a transportation system free from par- 
tiality to particular shippers. The Commission acted in its capacity 
as a public agency and carried out duties imposed upon it by Congress 
in the interest of shippers generally, the national transportation system 
and the public interest.*° Its order was the embodiment of the Com- 
mission’s judgment that the proposed tariff was a discrimination pro- 
hibited by the Act. ‘‘The judgment so exercised, being supported by 
ample evidence, is conclusive.’’*! 

The judgment of the court below is reversed and the bill is ordered 
dismissed. Reversed. 





4United States v. Louisville & Nashville Railroad Co., 235 U. S. 
314, 320. ‘ 

Td. 

1%Swayne & Hoyt, Ltd. v. United States, 300 U. S. 297, 304; Inter- 
state Comm. Comm. v. Del. L. & W. R. R., supra, at 255; Manufac- 
turers Ry. Co. v. United States, 246 U. S. 457, 481. Texas & Pac. Ry. 
v. Interstate Comm. Comm., 162 U. S. 197, represents an apparent 
exception, at an early date before the function of the Commission 
had become fully outlined against the background of time and the 
empiric pattern of litigation. (Commission's bill to enforce its holding 
that the difference between domestic and imported merchandise could 
not justify different rates between the port of reception and point of 
delivery, ordered dismissed). 

“Lehigh Valley R. R. Co. v. United States, 243 U. S. 444. 

8Interstate Comm. Comm, v. Del L. & W. R. R., supra, at 255. 

1 Cf. Standard Oil Co. vs. United States, 283 U. S. 235, 239; Illi- 
nois Central R. Co. vs. Interstate Comm. Comm., 206 U. S. 441, 454. 

2»Cf. Inland Steel Co. v. United States, 306 U. S. 153, 157. 

21United States v. Illinois Central R. R., 263 U. S. 515, 525, 526. 


FORWARDER-TRUCK RATES 


The order of the Supreme Court upholding the cancella- 
tion of truck-forwarder proportional rates by the Commission 
in I. and S. M-247 had the effect of nullifying work done by 
truckers and forwarders in Central Territory toward installing 
a line of proportionals to substitute for the joint rates ordered 
out by June 11 in compliance with another Supreme Court 
order in the Acme case (see Traffic World May 11, p. 1184). 

According to Chester Moore, managing director of the 
Central States Motor Freight Bureau, at the invitation of 
which conferences toward the establishment of the propol- 
tionals had been held, there was now nothing before his ol 
ganization indicating what could or would be done before the 
cancellation date of the joint rates. That date will leave the 
forwarders with nothing on which to operate other than the 
tariff rates of the truckers, he said. If no substitute could be 
found for the joint rates, he said, it seemed apparent thal 
those forwarders who could not operate on the spread be- 
tween the published less-truckload and truckload rates would 
have to go out of the highway carrying business. 


RUTLAND WAGE CASE 


The Supreme Court of the United States has denied the 
receiver of the Rutland railroad certiorari from a decision o 
the United States circuit court of appeals for the second circull 
in holding a proposed wage reduction invalid. Action was taken 
by the court in No. 902, Luis G. Murphy, receiver of the Rut- 
land Railroad Co. et al., petitioners, vs. Grand International 
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Brotherhood of Locomotive Engineers, and a companion case, 
No. 903, Luis G. Murphy vs. W. F. Burke. 
The receiver of the Rutland was ordered by the district 
court, where it was undergoing reorganization, to pay but 83 
r cent of the wages of employes to assist the road in meet- 
ing its operating expenses. This decision was reversed by the 
appeal court. In its petition for a writ of certiorari, the road, 
among other things, contended that the circuit court of appeals 
erred in holding that the railway labor act prohibited the re- 
ceiver from reducing wages. 


INDIANA MOTOR TAX LAW 


The Supreme Court of the United States, May 20, in No. 
943, Eavey Co. vs. Department of Treasury of State of Indiana, 
involving an attack on the Indiana motor vehicle weight tax 
law, granted a motion to dismiss and dismissed the appeal for 
want of a substantial federal question. The case was appealed 
from the Supreme Court of Indiana. 


N. Y. S. & W. MORTGAGE CASES 


The Supreme Court of the United States has denied a writ 
of certiorari from a decision of the United States circuit court 
of appeals for the third circuit in No. 863, New York Trust Co., 
et al. vs. New York, Susquehanna & Western, et al. The case 
involved certain mortgages of the roads. The court also denied 
certiorari in No. 872, Robert E. Woodruff and John A. Hadden, 
trustees of the Erie vs. New York, Susquehanna & Western, 
a companion case. 


GRADE CROSSINGS AND VISIBILITY 


Judge Ralph J. Dady of the circuit court of Lake County, 
at Waukegan, Ill., in a recent case directed the jury to find 
the Chicago and North Western not guilty in a suit for damages 
fled by the parents of one of five young people killed in a 
grade crossing accident. The directed verdict was on the 
grounds that “where a person is injured or killed in running 
into the side of a train, passenger or freight . . . the railroad 
company is not liable.” 

The accident happened on a night when the visibility was 
low. Nelson Wilcox, attorney for the railroad, made the mo- 
tion for the directed verdict. In allowing the motion and in- 
structing the jury to find for the railroad, the judge said the 
mere fact that the accident was “terrible” and “tragic” did 
not mean that “the railroad or anybody else” was liable for 
damages. The law was, he said, that it was the duty of the 
driver of an automobile to “‘drive at a speed commensurate with 
vision” or “even to get off the road” if there was no visibility 
at all. Any verdict other than the one he instructed the jury 
to bring in, he said, would not stand in the higher courts. 


COLORED REPRESENTATIVE CASE 


__ The Commission has been notified that the federal three 
judge court in Chicago will hear arguments May 27 in Arthur 
W. Mitchell vs. United States et al. In that case the plaintiff, 
a colored representative in Congress from Chicago, is asking 
the court to annul and set aside the Commission’s order in 
his complaint before that body, Arthur W. Mitchell vs. Chi- 
cago, Rock Island & Pacific et al., 229 I. C. C. 703. The 
member of Congress complained to the Commission that he 
Was discriminated against in the furnishing of accommoda- 
ions for him in a trip from Chicago to Hot Springs, Ark., on 
account of his color. The railroad, in accordance with their 
answers, obeyed the law of Arkansas forbidding a commingline 
of the races, but gave him accommodations to the best of their 
ability. The Commission dismissed the complaint finding the 
discrimination not unjust. 

The prayer in the court proceeding is for a setting aside 
of the Commission’s order of dismissal and for grant of relief 
by the court in accordance with the prayer of the complaint. 
J. Stanley Payne will represent the Commission and Elmer 
B. Collins the government of the United States in the argu- 
ments. The case was filed a long time ago but has been 
called for argument, by the complainant, on the day stated. 


NORTH BRADDOCK CASE CORRECTION 


It was incorrectly stated in The Traffic World, Feb. 3, p. 
283, under the heading, ‘Motor Act Prosecutions,” that pleas of 
guilty were made in the federal court for the western district 
of Pennsylvania by Catherine Bartoletta and Bruno Calabria, 
®0-partners, doing business as North Braddock Motor Lines, 
North Braddock, Pa., to operating in violation of the motor 
carrier act. The defendants entered pleas of nolle contendere 
and not pleas of guilty. 








* ee 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by est Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





Regulation of Common Carriers 


(Supreme Court of Mississippi, Division A.) Evidence be- 
fore state public service commission did not establish that rail- 
road tariff rates exceeded Interstate Commerce Commission 
minimum as to any of the seventy-odd stations dealt with on 
railroad main line and branches, applying both one line and 
joint line rates and taking the lower in each case. 

When the Interstate Commerce Commission has occupied 
intrastate field to extent of prescribing minimum intrastate 
rates, jurisdiction of state commission as regards rate-making 
is excluded from any part of such occupied area and to extent 
so actually occupied. 

A resort cannot be had by state commission to any rule 
or device entering upon and dealing with any issue, as respects 
rates, lying within area actually taken over by Interstate Com- 
merce Commission, even if otherwise state commission would 
have authority not possessed by interstate commission in matter 
of requiring railroad to short haul itself. 

Orders of the state public service commission should be so 
definite as to rates and territory to be affected as to preclude 
misapprehension, and, unless reasonable certainty and fair pre- 
cision are preserved in rate orders, courts may properly de- 
cline to aid in their enforcement. Mobile & O. R. R. Co. vs. 
Mississippi Public Service Commission, 195 Sou. Rep. 305. 





(Court of Civil Appeals of Texas, Austin.) The Motor Car- 
rier Act, when considered in its entirety, imposed on the rail- 
road commission the mandatory duty of limiting motor trans- 
portation of freight for hire over the highways to the needs of 
the public where the physical structure of the highways and 
the safety and convenience of the public will permit such trans- 
portation and of regulating and controlling the transportation 
so as not to impair existing operations whether by private or 
common carrier. Vernon’s Ann. Civ. St. art. 911(b). 

The Motor Carrier Act, when considered in its entirety, 
negatives any intention to permit the use of highways for trans- 
portation of freight for hire unless the use will serve a public 
purpose or need and will not impair the service over the high- 
ways already authorized and regulated. Vernon’s Ann. Civ. St. 
art. 911(b). 

The section of the Motor Carrier Act authorizing the rail- 
road commission to issue special permits to persons desiring 
to transport certain commodities for hire over state highways 
and to make rules governing such operations does not exempt 
carriers of commodities named from other provisions of the 
act, but the declared purpose of the act and its other provisions 
manifest an intention to include within its terms every kind 
of motor carrier for hire whether common or private carrier. 
Vernon’s Ann. Civ. St. art. 911(b), Sec. 6(d). 

The Motor Carrier Act was intended not only to protect 
the safety and convenience of the public in the use of the high- 
ways and to preserve the highways themselves, but also to pre- 
serve other established lines of transportation, and, though a 
public need be shown for additional operation, to prevent, 
through regulation, unfair, discriminatory, or destructive com- 
petition between authorized carriers which would ultimately 
impair their usefulness. Vernon’s Ann. Civ. St. art. 911(b). 

The railroad commission’s special commodity permit 
granted to an individual operator of a motor carrier for hire 
was invalid where commission heard evidence only on whether 
condition of highways and use thereof by the public would 
permit the ddditional burden and did not consider the public 
convenience and necessity for such service and whether other 
motor carriers already authorized were adequately serving the 
= involved. Vernon’s Ann. Civ. St. art. 911(b), Sec. 
6(d). 

Where a statute may be construed both as unconstitutional 
and as constitutional, the construction in favor of its validity 
should be adopted without regard to any departmental con- 
struction rendering it invalid. 

Competing carriers had the right to bring a suit to set 
aside a special commodity permit granted to an applicant un- 
der the Motor Carrier Act on ground that the railroad com- 
mission had not complied with the applicable provisions of the 
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~ @ When the sale hinges on rapid delivery ... call 


the Erie Agent. You can park your worries with 
him! 

From your shipping room to the consignee’s receiv- 
ing room, on less-than-carload freight, Erie takes 
full charge. Pick-up and delivery, streamlined 
freight handling methods, fast schedules . . . every- 
thing that makes for speed is part of Erie service. 
That’s why you'll find “via Erie” the best way to 
ship when saving time means saving money! Next 
time a customer stipulates “delivery tomorrow’... 


call the Erie Agent. 
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act. Vernon’s Ann. Civ. St. art. 911(b), Sec. 6(d). (Texas & 
P. Ry. Co. vs. Railroad Commission, 138 S. W. Rep. 2d 927.) 





(Superior Court of Pennsylvania.) The extent of competi- 
tion in intrastate transportation of freight by common carriers 
is largely matter of policy, committed by Legislature to Public 
Utility Commission, and mostly administrative question, which 
must be left to sound judgment arid discretion of such commis- 
sion, whose decision, if based on competent and relevant evi- 
dence, will not be disturbed by superior court, unless so capri- 
cious, arbitrary, or unreasonable as to amount to error of law 
or violation of constitutional rights. 

The basis of Public Utility Commission’s action on appli- 
cation to co-ordinance and consolidate routes of common car- 
rier of freight by trucks is interest of public, as distinguished 
from that of corporation or individual making application. 

On application to Public Utility Commission for co-ordina- 
tion and consolidation of routes of common carrier of freight 
by trucks, question is not whether granting thereof will be for 
convenience and accommodation of some of public, but whether 
it will be for convenience, accommodation, and advantage of 
public generally, considered as whole. 

On application to Public Utility Commission for co-ordina- 
tion and consolidation of routes of common carrier of freight 
by trucks, it is commission’s duty to adjust conflicting inter- 
ests, so that efficient service will be available to public, and 
proof of unusual situation is required to warrant superior court 
in interfering with discharge of commission’s duty to determine 
who and how many carriers shall serve given area. 

On application to Public Utility Commission for co-ordina- 
tion and consolidation of routes of common carrier of freight 
by trucks, testimony of applicant’s agents as to requests to 
applicant for service proposed to be rendered thereby and names 
of firms and persons asking for such service was not incom- 
petent as hearsay, but relevant, material, and entitled to much 
weight on question of demand and need for additional service 
in territory affected. 

On application to Public Utility Commission for co-ordina- 


tion and consolidation of routes of common carrier of freight. 


by trucks, evidence of services furnished by truckers and rail- 
roads in territory affected, demand for additonal trucking serv- 
ice, and promotion of economy in shippers’ operations by han- 
dling of more of their business by applicant was sufficient to 
support commission’s conclusion that public interest warranted 
co-ordination and extension of applicant’s rights. 

“Substantial evidence” is more than mere scintilla and 
means such relevant evidence as reasonable mind might accept 
as adequate to support conclusion, but administrative orders 
without basis in evidence having rational probative force are 
not justified. 

On application to Public Utility Commission for co-ordina- 
tion and consolidation of motor freight carrier’s routes, evidence 
of complaints as to manner in which particular utilities had 
served complaining shippers in territory affected and shippers’ 
inquiries as to whether applicant could furnish service between 
certain points was insufficient to sustain conclusion that un- 
economical service, wasting about 100 miles of travel between 
points only 53 miles apart over direct route, was warranted in 
view of commission’s refusal to grant additional permits to 
operate over direct route on ground that existing service was 
adequate. 

The Public Utility Commission is not bound in every case 
to permit haul by motor freight carrier between two points by 
shortest route only. 


On application to Public Utility Commission for co-ordina- 
tion and consolidation of motor freight carrier’s routes, evi- 
dence held not to show as matter of law that commission’s 
order permitting applicant to accommodate some of its cus- 
tomers by hauling freight over circuitous routes between cer- 
tain points was so arbitrary, capricious, or unreasonable as to 
be unlawful, though there was shorter direct route between 
such points. (Modern Transfer Co. vs. Pennsylvania Public U. 
Com’n, 12 Atl. Rep. 2d 458.) 





(Supreme Court of Oregon.) It is as much the duty of 
shipper to pay the established rate as it is the duty of the 
carrier to exact such rate. 

A reparation order of the Public Utility Commission ob- 
tained by certain shippers for repayment of unreasonable 
charges of carriers, in that carriers charged interstate rather 
than intrastate rates, was improper as to shipments which were 
interstate and not intrastate. Interstate Commerce Act Sec. 
13, 49 U. S. C. A. Sec. 13. 

Assuming carriers improperly charged shippers the inter- 
state, rather than the intrastate, rate, the difference between 
interstate rate and intrastate rate would be merely an “over- 
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charge” for which an action at law brought by shippers against 
earriers would lie, and such difference could not be made the 
basis of an award by the Public Utility Commission of repara- 
tions under statute. Interstate Commerce Act Sec. 13, 49 
U. S. C. A. Sec. 13. 

In absence of showing that charges by carriers for extra 
services, in accordance with public tariffs on file with Public 
Utility Commission, were unjust, unreasonable, or discrimina- 
tory, the commission had no jurisdiction to award shippers 
reparations for such charges. (Oregon-Washington R. & Nay. 
Co. vs. Bean, 101 Pac. Rep. 2d 230.) 


Motor Act Prosecutions 


Clarence E. Roper, of Grand Junction, Colo., doing business 
as Roper Freight Service, has been fined $400 on his plea of 
guilty in the federal court for the district of Colorado to an 
information charging him with offering, granting, and giving 
concessions to various shippers in the common carrier trans- 
portation of vegetables, fruit, drugs, glassware, and groceries 
from Los Angeles and Arlington, Calif., to Grand Junction, 
Colo., in violation of the motor carrier act, according to a 
statement by Secretary Bartel, of the Commission. 

A fine of $1,500 and costs has been imposed on Helm’s New 
York-Pittsburgh Motor Express, Inc., of Pittsburgh, by the 
district court for the western district of Pennsylvania for vio- 
lations of the motor carrier act, according to a statement issued 
by the Commission. A fine of $200 and costs also was imposed 
on Carl Helm, of Pittsburgh, also for violation of the act. Both 
the company and Helm pleaded guilty to informations. The 
company entered a plea of guilty to all counts of a 22- 
count information and was sentenced on 10 of them. Helm 
pleaded guilty to all 13 counts of an information and was sen- 
tenced on three. The court deferred the imposition of sentences 
and placed both defendants on probation for one year on the 
remaining counts of the informations. The informations charged 
the defendants with transporting property as common carriers 
without requisite operating authority, without having filed and 
published rates and charges applicable to the transportation 
and with granting rate concessions, the Commission said. 

_ Floyd Hoel, of Donna, Tex., and Albert G. McHenry, of 
Edinburg, Tex., have been fined $1,700 and $200, respectively, 
on their pleas of guilty in the federal court for the southern 
district of Texas, Brownsville division, to an information charg- 
ing violations of the motor carrier act, according to a state- 
ment by Secretary Bartel, of the Commission. Of the fine 
assessed against Hoel $200 was required to be paid while the 
remaining $1,500 was suspended for two years conditioned on 
good behavior. The fine against McHenry was required to 
be paid immediately. Hoel was accused of engaging in the 
business as a contract carrier without authority, and with 
transporting automobiles from Detroit, Mich., to Edinburg. 
Tex., as such a carrier, without having filed and posted min- 
imum charges for such transportation. McHenry was charged 
with aiding and abetting in the violations. According to the 
statement, both defendants were also charged with fraudulently 
seeking to evade or defeat regulation. 


RFC SELLS N. Y. C. CERTIFICATES 


Jesse Jones, federal loan administrator, has announced the 
sale by the Reconstruction Finance Corporation of $9,000,000 
New York Central 2% per cent one to ten-year equipment 
trust certificates to Salomon Bros. & Hutzler and Dick and 
Merle-Smith of New York, and Stroud & Co. of Philadelphia, 
at 101 and interest, this price representing a premium of $90,000 
and an interest basis of 2.29 per cent. These certificates were 
authorized under an equipment trust providing for the acquisi- 
tion of equipment costing not less than $9,000,000 and consist- 
ing of 5 Diesel oil-electric locomotives, 3,500 fifty-five-ton steel 
hopper cars, 300 fifty-five-ton steel auto box cars and 200 fifty- 
five-ton steel box cars. 


M. P. REORGANIZATION 


The Commission, by division 4, in a supplemental report in 
Finance No. 9918, Missouri Pacific reorganization, has approved 
an application of the protective committee for holders of series 
A, 6 per cent, series B, 5 per cent, and series C, 5 per cent first 
mortgage bonds of the International Great Northern designat- 
ing William Carnegie Ewen, of New York, N. Y., as an addi- 
tional member of the committee. Ewen, according to the report, 
has been engaged in the investment security business. He 1s 
also a director of a number of. traction companies and has 
served as a member of protective committees in the reorganiza- 
tion of transit corporations. 
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Rates on New Automobiles 


The Commission has refused to suspend reduced rates on 
new automobiles from Chicago and Wisconsin points to west- 
ern trunk line territory and they became effective May 20. 
Request for their suspension was made by, among others, the 
National Automobile Transporters Association, Inc. 

That organization alleged that the Kipp and Sperry tariffs, 
against which it was protesting, were part of, what they said. 
a systematic and broad side series of reductions on new automo- 
piles beginning in October, 1938. The first reductions, it said, 
were from the rim of the entire southern territory to desti- 
nations in southern territory. That, the association said, was 
followed by reductions from St. Louis into the southwest. Later 
it added, a series of reductions was made into western trunk 
line territory. The association said these reductions were op- 
posed by it on the ground that the rates proposed were lower 
than necessary to meet truck competition, asserted by the 
railroads, and would be destructive of the rate structure. The 
association said its protests were ineffective. But, it said, when 
the Commission instituted an investigation on its own motion, 
No. 28190, new automobiles in interstate commerce, it had 
hoped that investigation would put a stop to these periodic and 
general rate reductions thereby holding such matters in 
abeyance until the Commission had had an opportunity to 
prescribe reasonable rates. 

Answering the request for suspension, the railroads said 
the reduced rates from Kenosha and Racine, Wis., were pro- 
posed as a method of reestablishing the relationship of rates 
formerly existing from other producing points to Missouri River 
cities and intermediate points. They pointed out that in Jan- 
uary, 1939, rates from Detroit to Kansas City and Omaha had 
been reduced from $1.45 to $1.35 a hundred pounds. They 
said that in August, 1939, rates from Kenosha and Racine to 
Omaha were cut from $1.01 to 92 cents. These schedules, they 
said, proposed the reinstatement of Kansas City on the Omaha 


basis and merely give Kansas City the same relative reductions 
made from Detroit. 


Another Gulf Export Grain Fight 


A proposal by the Santa Fe and other railroads carrying 
grain for export from Oklahoma, Kansas and Colorado to nar- 
row their differentials, New Orleans over Galveston, in tariffs 
dated to be effective May 30, had brought a request from the 
Houston Port and Traffic Bureau for suspension of the tariffs. 
Suspension, it is suspected, would bring about another port 
relationship fight. Blame for the proposal is laid by the pro- 
testing bureau on the Santa Fe, which for years has maintained 
rates to the Texas ports one, two and three cents under New 
Orleans from Colorado and Kansas and five cents under from 
Oklahoma. The new tariffs would reduce the five-cent Okla- 
homa differential to one and two cents. 

“Apparently,” says the Houston petition, “the Santa Fe 
has had a change of heart or has gone soft. We do not be- 
lieve, of course, that the Santa Fe has decided to share its 
revenues with connecting lines, prominent among which are 
the Texas & Pacific and the Louisiana & Arkansas, merely to 
extend a helping hand to a hungry brother; hence it must be 
assumed that some competitive force has caused the Santa Fe 
to abandon an historic policy concerning rates to New Orleans.” 

Houston said that were it true that competing lines were 
getting an inordinate share of competitive tonnage at junction 
points in Kansas it could offer no objection to the Santa Fe’s 
meeting such competition to New Orleans, provided, rates at 
intermediate local Santa Fe stations were not disturbed; nor, 
it added, could it object to a reasonable diminution of rates 
from local points that would prevent the “scalping” of Santa 
Fe export tonnage by other lines that seemingly preferred to 
handle tonnage to New Orleans. But it said it appeared to 
Houston that the stress of competitive influences (trucks and 
barges) in relation to other traffic “has scared the Santa Fe 
to a point of panic in the traffic department, and that the 
Santa Fe now stands ready to join the ranks of the port equal- 
lzers after the level of the rates in general has been pulled 
down to a starvation level.” 

_ Noting that the Santa Fe had not asked for fourth section 
relief in connection with the proposed reduced rates, which 
would mean reduction at intermediate points, the Houston 
petition observed that “it now seems the Santa Fe is willing 
to scramble the whole Texas-New Orleans adjustment, if it 
may be assumed that no fourth section relief is desired for 
the protection of the said adjustment.” 

fouston anticipated that the Santa Fe would say, by way 
of answer, that it had the privilege of according less than 
maximum reasonable rates to New Orleans or any other port 
80 long as it did not unduly prefer New Orleans. But Houston 
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wanted to know what the Santa Fe was going to say about the 
undermining of the Texas-New Orleans rates, the unauthorized 
fourth section departures and the new field of unlimited transit 
manipulations that would all combine to inflict injury on the 
Texas ports as ports of egress. Houston contended that the 
proposed reductions would be unduly prejudicial to it, and 
unduly preferential of other Gulf ports. 


Rail Change at Military Post 


Pointing out that the government was greatly intensifying 
its preparations for national defense, the Cape Fear Railways, 
Inc., has asked the Commission in applications filed in Finance 
Nos. 12898 and 12899 for authority to abandon certain trackage 
and to build new trackage at the Fort Bragg Military Reserva- 
tion, N. C. In order to do its part when required, the road 
said it desired the authority to enable it to act with utmost 
promptness. 

The road pointed out that the government contemplated 
the construction of some new lines of railroad in the Fort 
Bragg reservation to connect with tracks already constructed 
from the headquarters of the reservation to serve its flying 
fields and other transportation needs by railroad instead of 
truck. A new connection with the Atlantic Coast Line also 
is contemplated. The road said the various changes might be 
necessary on short notice, and that it desired to have the 
authority to permit it to act promptly if and when required by 
the government. 

The line proposed to be abandoned extends 1.75 miles 
from the junction with the Atlantic Coast Line at Fort Junc- 
tion, N. C., to the headquarters point known as Fort Bragg, 
N. C. It added that a small portion at the Fort Bragg was 
expected to be retained. A total of about three miles of new 
track within the reservattion and about a half-mile outside the 
reservation are proposed to be constructed. 


Rates from Pipe Line Terminals 


The Kanotex Refining Co., Arkansas City, Kan., by means 
of a petition for the suspension of what it refers to as proposed 
drastically reduced rates on petroleum and products, dated 
to be effective June 1, from pipe line and water transportation 
terminals in Iowa, Nebraska, Minnesota and Wisconsin to 
destinations in Iowa, Nebraska, the Dakotas, Illinois, Minnesota 
and Wisconsin, has asked for the creation of a proceeding, 
which, the petition indicates, may be akin to No. 28,106, Petro- 
leum Rali Shippers Association vs. Alton & Southern, et al. 
In that case, Examiner Stiles proposed the establishment of 
train load rates on gasoline. 

The petitioner alleges, among other things, that the re- 
duced rates, if permitted to become effective, will create undue 
preference for the pipe line and water terminal shipping points 
and undue prejudice to Arkansas City and other refining points 
in the midcontinent field. 

The reductions proposed, according to the petition, will 
apply from terminals at Council Bluffs, Ia., Omaha, South Omaha, 
Neb., Winona, Minn., Bettendorf and Davenport, Ia., Superior, 
Neb., Sioux City, Ia., Superior, Wis., Minneapolis, Minn., Min- 
nesota Transfer, Minn., St. Paul, Minn., La Crosse, Wis., Milan, 
Ill., Des Moines, Ia., Coralville, Ia., Champlin, Ia., Burlington, 
Ia., St. Paul Park, Minn., and Iowa City, Ia. 


According to the petition, the carriers serving the peti- 
tioner’s refinery and other refineries in the midcontinent also 
serve. the pipe line and water terminals, to the latter of which 
petroleum products are transported by barges, and are parties 
to the reduced rates which, it is claimed, will result in prejudice 
against the petitioner and other refiners not having the benefit 
of the proposed reduced rates from the terminals to specified 
points away from the terminals. The reduced rates, the petition 
asserts, will cause the refiners in the midcontinent fields to lose 
business. The allegation on that point is broad enough to cover 
refiners in Kansas, Arkansas, Texas and Louisiana. 

The request for suspension asserts that the reduced rates 
are being established for the purpose of meeting motor truck 
competition which is only potential or threatened in most in- 
stances; that the shippers who will obtain the benefit of the 
reduced rates are principally refiners in Kansas, Oklahoma, 
Texas, Arkansas and Louisiana who own and control pipe lines, 
and water transportation facilities who transport their 
products to the water and pipe line terminals. It.is alleged 
that the transportation competition from Arkansas City and 
other refining points in the midcontinent field is actual, more 
intense and more-destructive to the carriers’ revenue than that 
existing from the pipe line and water terminals. 

It is contended by the Kanotex company that there is a 
relationship between Arkansas City and other refining points 
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within the midcontinent field and the pipe line and water 
terminals which is the subject of the complaint in No. 28106. 

Acording to the petition, the cost of:transportation by pipe 
lines and water facilities is substantially lower than the ex- 
isting rail rates from the midcontinent field; and that the ad- 
vantages in transportation costs obtained by shippers through 
the use of their own transportation facilities has enabled them 
to control competition in Western Trunk Line territory and 
substantially eliminate the competition of shippers dependent 
entirely on the railroads for transportation. The reduction in 
rates proposed, it is contended, increases the advantage of the 
users of such facilities. It is asserted that the increase in 
transportation charges against the petitioner and others situated 
as it is, amounts to sums ranging from 20% cents a hundred 
— with an average of approximately 10 cents a hundred 
pounds. 

Permitting such reductions to become effective, it is con- 
tended, will very seriously amplify and aggravate the undue 
preference and prejudice complained of in No. 28106, and result 
in completely stifling the future movement of this traffic by 
rail from Arkansas City, Kan., and other midcontinent re- 
fining points. 


A. C. & Y. Reorganization 


The Commission, division 4, in an order entered in Finance 
No. 9923, Akron, Canton & Youngstown Railway Co. and North- 
ern Ohio Railway Co. reorganization—has certified the results 
of ballots submitted to creditors and stockholders of the two 
roads for their acceptance or rejection of a plan of reorgan- 
ization for the properties which had been approved by the Com- 
mission and the federal district court. 

It certified that the holders of the following securities had 
accepted the plan: $1,980,000 of Akron, Canton & Youngstown 
general and refunding mortgage 5% and 6 per cent bonds; 
$27,000 of A. C. & Y. equipment trust certificates of 1926; 
$503,800 of Northern Ohio Railway Co. general mortgage 6 per 
cent bonds; 38,000 shares of common stock of the Northern 
— $4,750,244 of other allowed claims against the Northern 

io. 

The Commission certified that the holders of the following 
securities had rejected the plan: $187,752 Akron, Canton & 
Youngstown secured promissory notes; and 15,000 shares of 
common stock of the A. C. & Y. 

It was also certified that creditors holding $2,054,000 of 
Northern Ohio first mortgage 5 per cent bonds and $225,850 in- 
terest coupons had accepted the plan, and that creditors hold- 
ing $9,000 of the bonds and $25 in interest coupons had re- 
jected the plan. 


Dangerous Articles Regulations 


Because early action is desired and there seems necessity 
therefor, the Commission, by its Bureau of Service, in No. 3666, 
the case in which it deals with regulations for the transporta- 
tion of explosives and other dangerous articles, has suggested 
such action, out of order, with regard to a number of pro- 
posals. The regular order would be for consideration at the 
next stated hearing on the subject. 

Amendments proposed to be dealt with out of the regular 
order, according to a notice on the subject issued by E. H. 
DeGroot, director of the Bureau of Service having charge of 
the matter are such as have been considered in exchanges be- 
tween the Bureau of Explosives of the Association of American 
Railroads and the interested shippers. The latter desire changes 
in the regulations without waiting on the regular order which 
is made complex now on account of a general revision which 
has been going on for nearly a year. Substantial agreement, 
Director DeGroot, said had been reached with regard to the 
desired changes. The proposal, therefore, is to make the 
changes by this modified procedure. 

The director’s notice says that any party desiring to be 
heard on any of the applications should advise the Commission, 
in writing, of his desire within twenty days of the date of the 
notice, May 23. Otherwise, the notice says, the Commission 
may proceed to investigate and determine the matters in- 
volved, or may temporarily suspend action on the proposed 
modifications pending the next formal hearing in this docket. 

The notice lists the applicants desiring changes and sets 
forth the proposed changes. The applicants are: duPont Com- 
pany, American Cyanamid Co., Pacific Insecticide Institute, 
Federal Match Corporation, and American Manufacturing 
Chemists’ Association. The applications, as summarized in the 
notice are: 

1. Addition to par. 56 (d) of authority to ship dynamite contain- 


ing 10 per cent or less explosive in cartridges or bags without limita- 
tions as to size or weight of such units. 
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2. Modification of par. 364 of shippers’ regulation to add authority 
for use of specification 1A, boxed carboys, for acid sludge, sludge acid, 
spent sulphuric acid, or spent mixed acid, resulting from the use of 
sulphuric acid in various processes, to move by rail-freight, water, or 
highway carriers. 

3. Modification of par. 485 of shippers’ regulations to add authority 
for use of specification 5J, single-trip container, for aniline oil to move 
by rail-freight, water, or highway carrier. 

4. Addition to par. 501 of shippers’ regulations of authority to use 
newly devised outside paper bags, specification 44B, with inside paper 
bags, specification 2D, also required, except for carload and truckload 
shipments of certain insecticides—arsenical compounds, arsenate of 
lead, calcium arsenate, and arsenical mixtures, to move by rail-freight, 
water, or highway. New specification 44B prescribed. 

5. Addition of par. 6 to specification 24C to permit use of 3-piece 
corrugated fiber boxes, including B-flute type, for matches. 


Cc. OF N. J. REORGANIZATION 


The Commission, division 4, in an order entered in Finance 
No. 12620, Central Railroad Co. of New Jersey reorganization, 
has directed its Bureau of Accounts to file as a part of the 
record in the case a report on its investigation of the income 
accounts of the Central of New Jersey for the calendar years 
1934 and 1938, inclusive. 


ILLINOIS GRAIN EXPORT RATES 


Reduced export whole grain rates, intended to enable the 
railroads to compete with the Great Lakes-St. Lawrence routes 
through Montreal, reached the files of the Commission May 20, 
dated to be effective July 1. (See Traffic World, May 18, p. 
1240.) A typical reduction is from 28 to 24 cents from group 
117, embracing Springfield, Ill., to Baltimore, Md. It is car- 
ried in supplement No. 25 to Agent Jones’ I. C. C. No. 3356. 
The supplement named the railroads over which the reduced 
rates would apply. In another list the supplement named the 
railroads over which it would not apply, unless by May 25, 
they or any one of them signified its desire to be included. 


RECONSIGNMENT AND DIVERSION IN S. C. 


The South Carolina commission has granted an application 
of railroads operating within South Carolina to apply on intra- 
state traffic the same measure of charges for the reconsignment 
and diversion of cars as is presently applicable to cars handled 
in interstate traffic. It was proposed, said the Commission, to 
increase the present charge of $2.48 to $2.97 and the present 
charge of $6.44 to $6.93. 


CHICAGO SWITCHING RATES 
The Commission has assigned for hearing June 4, before 
Examiner Disque, at the Sherman Hotel, Chicago, IIl., petitions 
of the Chicago & Illinois Western for modification of the re- 
ports and orders in No. 19610, switching rates in the Chicago 
switching district, to permit the establishment of a reduced 
rate on crushed stone from the quarries of the Material Service 
Corporation and the Dolese & Shepard Co. to the plant of the 
Standard Lime & Stone Co., all located at or near McCook, 
Ill., within the Chicago switching district. In its petition of 
April 23, the railroad asked that it be allowed to establish a 
rate of $8 a car for a single-line haul. It pointed out that it 
and other railroads had suffered severely from truck com- 
petition in the transportation of crushed stone and related com- 
modities and said it was thoroughly convinced that the existing 
rate of 44 cents a ton on crushed stone from the quarries to 

the plant was more than the traffic could bear. 


K. C. 8S. Equipment Financing 


The Commission, by division 4, in Finance No. 12835, Kan- 
sas City Southern equipment trust certificates has authorized 
the carrier mentioned to assume obligation and liability in 
respect of not more than $1,112,000 of equipment trust certifi- 
cates, to be sold to the Reconstruction Finance Corporation 
and the proceeds to be used in paying for equipment, locomo- 
tives and passenger train cars. 

In Finance No. 12852, Kansas City Southern reconstruction 
financing, the Commission, division 4, has approved purchase by 
the RFC, at not more than par and accrued interest, for itself, 
of the $1,112,000 of equipment trust certificates authorized in 
the preceding case. The certificates are to be 2% per cent 
dividend obligations. 

As a condition precedent to approval of purchase of the 
certificates by the RFC, the Commission certified that on the 
basis of present and prospective earnings the Kansas City 
Southern might reasonably be expected to meet its fixed charges 
without reduction thereof through judicial reorganization. The 
Commission also said the applicant had not received any loan 
from the RFC and was not indebted to the United States. It 
added, however, that the Louisiana & Arkansas, control of 
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which had been acquired by the Kansas City Southern by 
urchase of stock, had obtained its approval of the guarantee 
of its secured notes for $350,000 by the finance corporation; also 
the purchase by the finance corporation of L. & A. equipment 
trust certificates issued for the acquisition of equipment. 

The certificates are to cover not wholly paid for Diesel 
electric locomotives purchased under conditional sales contracts 
and two Diesel locomotives in addition, all-steel combination 
mail and express cars and all-steel parlor-observation-diner 
cars, the additional equipment having an estimated cost of 
$975,000. The total estimated amount of hitherto acquired 
engines and new equipment is $1,255,739.40. 





Air Transportation 





Aviation Defense Discussion 


The United States in the last decade has met the chal- 
lenge of the five greatest aeronautical nations of Europe in the 
field of civil aviation and has won unquestioned supremacy over 
the rest of the world in this respect, Oswald Ryan, member of 
the Civil Aeronautics Authority, declared May 18. He spoke 
at the dedication of the $1,000,000 Morgantown, W. Va., airport. 

“If we Americans are now forced in the defense of our 
liberties and our way of life to turn our aeronautical genius 
from the pursuits of peace to the art of war in the air, that 
same American genius will be equal to achieving supremacy 
in the field of aerial defense,” he said. : ; 

Mr. Ryan said this country already had an established air- 
craft industry which would form the foundation for the expan- 
sion that necessarily must come as a result of the nation’s 
present defense program. He pointed out that the task of 
getting skilled labor for the aviation industry and the neces- 
sary pilots had not been overlooked and detailed steps taken 
in this connection. ; 

The speaker pointed out that in the last world war it had 
been necessary to train military pilots in a terrific haste, and 
that the casualty list had been terrific. Stating that in that 
war, the British and French had been forced to send some of 
“their boys” to the front with only nine or ten hours of train- 
ing and that the human waste had been tragic, the air authority 
member said that “we Americans will not be faced with such a 
terrible choice.” ‘ 

Referring to the value of civil air transport in transport- 
ing troops, as demonstrated in the present conflict, Mr. Ryan 
called attention to the fact that American scheduled transport 
lines had outdistanced all other nations in the world. In the 
event of our involvement in the war, he said, the civil airlines 
would be of invaluable service. 


“Let me repeat,” he said, “that in these anxious days 
while the world awaits the verdict from foreign battlefields, 
it is worth remembering that American civil aviation has al- 
ready successfully met the challenge of the greatest aero- 
nautical nations. If the challenge now comes to us in the arena 
of military aviation, we can meet that challenge in the confi- 
dence that the same genius, skill and courage that gave us 
supremacy in the civil field can be relied upon to establish our 
supremacy in national aerial defense. Although a vast task 
lies before us, the foundations have already been laid and 
substantial progress has already been made toward its success- 
ful fulfillment.” 


Pick-Up and Delivery by Air 


The proposal of All-American Aviation, Inc., for a per- 
manent certificate to transport, mail, persons and property— 
using air pick-up equipment for mail and property—over six 
Toutes out of Pittsburgh, Pa., is proposed to be denied in a 
report by Examiner Robert J. Bartoo to the Civil Aeronautics 
Authority. He recommended that the application with respect 
to transportation of mail be dismissed for want of jurisdiction, 
and that the application relating to transportation of mail and 
property be denied because public convenience and necessity 
did not require the service. ; 

The application of the line was subject to limitations that 
through transportation of passengers between terminals would 
not be performed, and that on all scheduled trips between 
terminals, service in at less one class would be rendered to not 
less than six intermediate points. The proposed routes consist 
of two between the terminal points of Pittsburgh and Hunting- 
ton, W. Va., via different intermediate points, two between the 
terminal points of Pittsburgh and New York City, also via 
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different intermediate points, one between the terminal points 
of Pittsburgh and Buffalo, and one between the terminal points 
of Pittsburgh, Pa., and Cleveland, O. 

Within ten months after granting of a certificate, the 
air line proposed to inaugurate experimental service between 
the terminal points of Pittsburgh and Cleveland, using a small 
twin-engine aircraft equipped with specially designed pick-up 
equipment and suitable for passenger operations. Stops were 
to be made only at intermediate points having adequate airports 
and only when passenger business required. If no passengers 
were to be received or discharged at intermediate points, 
mail and property was proposed to be delivered and picked up 
without landing. 

The type of operation proposed by the line was described 
by Examiner Bartoo as “novel,” in that it provided for the use 
of special patented devices to permit the delivery and pick-up 
of mail at intermediate points while the aircraft was in flight. 

The examiner pointed out that the air line’s mail con- 
tracts were awarded by the Postmaster General under an act 
which authorized the latter to provide for and supervise experi- 
mental services, “including the utilization of patented articles 
and equipment.” He said that services established under that 
provision remained on an experimental status until such time 
as Congress determined that they were useful or essential and 
passed further legislation establishing them on a permanent 
basis. In view of the law, he said the Authority had no power 
to issue a certificate authorizing transportation of mail by air 
when it required the use of patented pick-up and delivery 
equipment. 


EXPERIMENTAL AIR MAIL SERVICE 
Representative Van Zandt had introduced H. R. 9826, 
which would authorize the Postmaster General to continue ex- 
perimental air mail service until June 30, 1941. 


NATIONAL AVIATION FORUM 


The National Aeronautic Association has announced that 
its national aviation forum of 1940 and its aeronautical exhibi- 
tion will be held in Washington in the week of May 26. The 
exhibition of aircraft will be at Bolling Field. 


AIR TRANSPORTATION STATISTICS 


Passengers carried by 17 domestic air carriers in March 
totaled 178,332 and represented an increase of 67.69 per cent 
over the comparable month a year ago, according to the Civil 
Aeronautics Authority. Revenue passenger miles flown totaled 
73,047,662, an increase of 64.25 per cent, and express pound- 


poet flown aggregated 525,401,290, an advance of 26.58 per 
cent. 


FUNDS FOR PILOT TRAINING 


Representative Boren has introduced H. R. 9827, providing 
for authorization of funds to the Civil Aeronautics Authority 
for the training of civilian pilots. Under the measure, $25,- 
675,000 would be authorized for appropriation in the fiscal years 
1940 and 1941, and $30,000,000 would be authorized for each 
subsequent fiscal year. The act would expire July 1, 1944. 
It would amend the civilian pilot training act of 1939. It 
provides that at least 20 per cent of the students selected 
for training must be other than. college students. 


APRIL SETS AIR RECORD 


A new all-time record was made by the air lines in the 
United States in April, with a total revenue passenger miles 
flown of 79,885,146, an increase of 9.29 per cent over March, 
which, in its turn, was the former record month. The April 
figure was 68.45 per cent over the 47,423,868 flown in April, 1939. 


The figures were released by the Air Transport Association of 
America. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified the Brother- 
hood of Railroad Signalmen of America as the representative 
of the linemen, assistant linemen, linemen helpers, and signal 
installers of the Gulf, Mobile & Northern Railroad Co. for pur- 
poses of the railway labor act. 

The board also designated the Joint Council Dining Car 
Employes local 351, of the Hotel and Restaurant Employes In- 
ternational Alliance, as the representative of dining car chefs, 
cooks, waiters, waiters-in-charge, coach waiters, porter-waiters, 
waiter-porters, lounge car and parlor car porters, coach cafe 
cooks and waiters employed by the Fort Worth & Denver City. 
The local also was authorized to represent a similar group of 
employes of the F. W. & D. C.-Chicago, Rock Island & Pacific 
joint Texas division for purposes of the railway labor act. 
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Cars for Perishable Freight 


Necessity exists “for the utmost expedition in the han- 
dling of ventilated box cars for the seasonal movement of 
watermelons, potatoes and other perishable freight on which 
We are now entering,” says W. C. Kendall, chairman of the 
car service division of the A. A. R., in a communication to all 
railroads. 

“While there is still some uncertainty as to the total re- 
quirements for moving these crops,” said he, “it is certain 
that the reduced supply of ventilated cars is such as to make 
the situation even more acute than it was in previous years.” 

Urging that cars be cleaned in the minimum time, so as to 
reduce delay in getting cars back to home roads, Mr. Kendall 
said two years ago railroads at one terminal inaugurated a plan 
for cleaning ventilated cars while they were still in the produce 
yard where unloaded, prorating the expense against the lines 
responsible. This produced not only a saving in the total ex- 
pense of cleaning but materially expedited the return move- 
ment by avoiding cross town switching to various cleaning 
yards, said he. 

“As against an estimated cost of $2.75 per car for clean- 
ing under the 1937 arrangement,” said he, “and which includes 
per diem for extra days incurred in moving cars to and from 
cleaning tracks on inbound road haul carriers, the cost in 1938 
was 73 cents and in 1939 was 52 cents per car, a saving of 
$1,272.38 on the 629 cars handled in 1938 and $936.36 on the 
432 cars handled in 1939. 

“The situation in other territories should be carefully 
studied to determine whether any similar short cuts may be 
practicable, not only as an economy measure but to insure 
attaining the best results possible under the emergency re- 
quirements facing us.” 


Revenue Freight Loading 


Loading of revenue freight the week ended May 18 totaled 
678,971 cars, according to the Association of American Rail- 
roads. This was an increase of 66,083 cars or 10.8 per cent 
above the corresponding week in 1939, an increase of 133,182 
cars or 24.4 per cent above the same week in 1938 and a de- 
crease of 1,686 cars or two-tenths of one per cent below the 
preceding week. 


All districts reported increases compared with the cor- 
responding weeks in 1939 and 1938. 


1940 1939 1938 

4 weeks of January ................. 2,555,415 2,288,730 2,256,717 
4 weeks of February .............. 2,486,863 2,282,866 2,155,536 
5 weeks of March ...............+6- 3,122,556 2,976,655 2,746,428 
4 weeks of April ...........c0ccce0. 2,494,369 2,225,188 2,126,471 
Week of May 4 ..........ccesseceees 665,510 572,025 536,149 
Work Of May 11 .........sccsccceees 680,657 554,644 541,808 
Week of May 18 ...........ssccceees 678,971 612,888 545,789 

BME ried icy enisagetsinnedapeninn seas 12,684,341 11,512,996 10,908,898 


Revenue freight loading by districts the week ended May 
18 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 6,845 and 6,525; live 
stock, 1,165 and 1,046; coal, 23,888 and 21,311; coke, 2,217 and 1,352; 
forest products, 1,697 and 1,219; ore, 3,988 and 2,081; merchandise, 
L. C. L., 38,220 and 39,504; miscellaneous, 67,004 and 60,543; total, 
1940, 145,024; 1939, 133,581; 1938, 120,302. 

Allegheny district: Grain and grain products, 3,653 and 3,478; live 
stock, 811 and 694; coal, 29,653 and 29,572; coke, 3,670 and 1,431; forest 
products, 631 and 679; ore, 9,041 and 5,205; merchandise, L. C. L., 
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26,700 and 26,116; miscellaneous, 67,350 and 52,549; total, 1940, 141 509. 
1939, 119,724; 1938, 98,935. 

Pocahontas district: Grain and grain products, 231 and 281; liye 
stock, 94 and 118; coal, 32,080 and 26,415; coke, 390 and 258; forest 
products, 570 and 483; ore, 402 and 336; merchandise, L. C. L., 5,389 
and 5,321; miscellaneous, 6,588 and 5,791; total, 1940, 45,744; 1939 
39,003; 1938, 33,085. 

Southern district: Grain and grain products, 2,421 and 2,279; live 
stock, 810 and 1,045; coal, 15,894 and 5,837; coke, 455 and 354; forest 
products, 11,299 and 9,384; ore, 1,189 and 862; merchandise, L. ©. L, 
26,261 and 27,118; miscellaneous, 42,388 and 39,251; total, 1940, 100,717. 
1939, 86,130; 1938, 86,156. 

Northwestern district: Grain and grain products, 7,403 and 9,093. 
live stock, 2,390 and 2,552; coal, 3,808 and 2,924; coke, 1,371 and 7gg: 
forest products, 9,120 and 8,589; ore, 29,889 and 23,066; merchandise. 
L. C. L., 18,340 and 19,134; miscellaneous, 31,621 and 30,504; total, 1949, 
103,942; 1939, 96,650; 1938, 70,731. 

Central Western district: Grain and grain products, 6,941 and 
9,020; live stock, 5,112 and 4,914; coal, 5,432 and 2,824; coke, 233 and 
145; forest products, 7,100 and 6,505; ore, 4,098 and 4,358; merchandise. 
L. C. L., 23,758 and 24,837; miscellaneous, 44,543 and 42,023; total, 
1940, 97,217; 1939, 94,626; 1938, 91,793. 

Southwestern district: Grain and grain products, 3,260 and 3,493. 
live stock, 1,479 and 1,442; coal, 1,877 and 834; coke, 121 and 134; forest 
products, 4,360 and 3,226; ore, 295 and 317; merchandise, L. C. L, 
10,248 and 10,753; miscellaneous, 23,178 and 22,975; 1940, 44,818; 1939, 
43,174; 1938, 44,787. 


FLAT CAR DEMAND 


A sharp increase in traffic demands for extra long (50-foot 
and longer) and extra wide flat cars is causing a tight situation 
in the supply of this equipment, W. C. Kendall, chairman of 
the car service division of the A. A. R., has advised railroads. 

“This applies particularly to middle western railroads who 
are having a heavy run of agricultural implements,” said he. 
“This traffic is destined principally to western and southwestern 
agricultural territory but shipments also, in somewhat lesser 
volume, are moving into the east and southeast. 

“It is extremely important that this reasonal traffic be 
protected to the full extent of the requirements. It is desirable 
to avoid, if possible, any special orders on equipment of this 
kind. If all railroads will insure proper handling of these 
cars and their prompt return to owners, this can be prevented. 
Also, care should be exercised to avoid any use of these cars 
for traffic that can be loaded on shorter cars.” 


ROLLING STOCK ADDITIONS 


Class I railroads in the first four months of 1940 put in 
service 27,809 new freight cars, the largest number installed 
in any corresponding period since 1930, according to the Asso- 
ciation of American Railroads. The number installed in the 
first four months this year was an increase of 20,992 compared 
with the same period in 1939, and an increase of 22,507 com- 
pared with the corresponding period in 1938. 


New steam locomotives put in service in the first four 
months of 1940, totaled 27 compared with 9 in the same period 
in 1939, and 94 in the same period in 1938. New electric and 
Diesel locomotives installed in the first four months’ period this 
year totaled 88 compared with 70 in the same period last 
year, and 49 in the same period two years ago. 


Class I railroads on May 1, had 17,460 new freight cars 
on order, compared with 6,391 on the same day last year, and 
4,867 on the same day in 1938. 

New steam locemotives on order on May 1, totaled 54 ccm- 
pared with 61 on May 1, 1939, and 61 on May 1, 1938. New 
electric and Diesel locomotives on order of May 1, this year 
totaled 41 compared with 25 last year, and 10 two years ago. 

Freight cars and locomotives leased or otherwise acquired 
are not included in the above figures. 





Revenue Freight Car Loading—Week Ended Saturday, May 18 


Grain and Live 
grain prod. stock Coal 
{ 1940 30,754 11,861 112,632 
Tee eer 1939 34,169 11,811 89,717 
1938 32,160 13,366 87,200 
Preceding week May 11.......... 1940 32,226 11,493 118,382 
Per cent increase over............ 1939 4 25.5 
Per cent decrease under ......... 1939 10.0 
Per cent increase over .......... 1938 29.2 
Per cent decrease under ........ 1938 4.4 11.3 
1940 631,753 228,051 2,635,281 
Cumulative 20 weeks to May 18. { 1939 631,390 236,919 2,014,295 
| 1938 665,821 244,022 1,970,316 
Per cent increase over............ 1939 ~ 30.8 
Per cent decrease under ......... 1939 3.7 
Per cent increase over .......... 1938 33.7 


Per cent decrease under ........ 1938 5.1 6.5 


Per cent to 15 year average, 87.4. 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
8,457 34,777 48,902 148,916 282,672 678,971 
4,462 30,085 36,225 152,783 253,636 612,888 
4,112 25,870 14,103 148,768 220,210 545, 789 
8,008 33,351 51,572 149,047 276,578 680,657 

89.5 15.6 35.0 11.4 10.8 
2.5 

105.7 34.4 240.7 1 28.4 24.4 

192,144 623,915 323,079 2,908,693 5,141,425 12,684,341 

132,021 537,661 236,273 2,983,057 4,741,380  11,512,9% 

100,975 516,363 162,485 2,955,759 4,293,157 10, 908,8% 

45.5 16.0 36.7 8.4 10.2 
2.5 

90.3 20.8 98.8 19.8 16.3 
1.6 
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Freight Claim Meeting 


Freight Claim Division of A. A. R., in Annual Meeting 
at Chicago, Considers Claim Reductions and 
Makes Changes in Rules and Practices 


—Archer Re-Elected 


Speaking at the opening session of the annual meeting 
® of the freight claim division, Association of American 
Railroads, at the Hotel Sherman, Chicago, May 21, C. H. Buford, 
vice-president, operations and maintenance department of the 
association, said the most important responsibility of the division 
was the prevention of loss and damage to freight. Although 
other divisions and sections of the association had contributed 
to improvement in that direction, he said, since the responsibility 
belonged to the freight claim division, the results were also to 
be credited to that division. He said it was particularly 
encouraging to note how “the patrons of the railroads” had 
been helping in that work. 

The second great responsibility of the division, he said, 
was “the prompt and equitable adjustment of claims for loss 
and damage to freight and their distribution among interested 
member lines.” The general plan for distribution of claim 
costs among railroads as developed by the Freight Claim Asso- 
ciation, predecessor of the division, had “stood the test” with 
minor modifications, he said. The divisions rules for safe- 
guarding the payment of claims and for policing those payments 
were such, he said, that it was doubtful whether the Interstate 
Commerce Coommission or the Federal Trade Commission 
would “ever again have occasion to criticize the railroads from 
the standpoint of irregularities and discrimination in the pay- 
ment of their loss and damage claims.” 


Claim Prevention Report 


The principal business of the first day of the meeting was 
the report of the committee on prevention of loss and damage 
by G. W. Loderhose, freight claim agent, Milwaukee Road, 
Chicago, chairman. Other members of his committee par- 
ticipated by reading sections of the report in which they had 
particular interest. 

Much of the fine 1939 record in claim reduction was due to 
the wholehearted cooperation of shippers, the report said. More 
than 500 meetings had been held in April, observed as Perfect 
Shipping Month, at which the total attendance exceeded 50,000. 
Shippers’ advisory boards, traffic clubs, chambers of commerce, 
rotary clubs and other organizations joined in these meetings, 
it said. 

Among the results observed, it said, was an increase in the 
practice of shipper-consignee interchange of information on 
causes of damage. Especially important in this connection, it 
continued, was the growth of the practice of consignees re- 
porting back to shippers facts as to damages with recommenda- 
tions for overcoming the difficulties. Railroads, it urged, should 
“follow up this campaign throughout the year, in order that 
the forces that have been put in motion may be kept in the 
proper channel.” In this way ‘the loss and damage prevention 
idea may be kept alive in the minds of not only carriers’ repre- 
sentatives but of shippers and receivers of freight as well.” 

The report also acknowledged the assistance in its work 
contributed by other sections of the A.A.R. and by the Railway 
Express Agency. It mentioned especially the committee set up 
in the purchases and stores division to prevent loss and damage 
to company material, and recommended that express claim pre- 
vention officers be admitted to membership in the freight claim 
conferences. 

The report outlined other activities of the committee, one 
member of which is assigned to each of the freight claim con- 
ferences. It suggested the continuation of claim prevention 
meetings among employes of individual railroads and suggested 
that attempts be made to include at these meetings not only 
freight station employes but also train, yard and car depart- 
ment workers. 

_ It reviewed the type of statistics and the manner of gather- 
ing them for use by the division and suggested a study of the 
elements contained in the miscellaneous commodity group 
headed “All other manufacturers and miscellaneous articles,” 
'o discover whether or not it covered commodities sufficiently 
prominent in claim matters to warrant individual descriptions. 
It urged the division to work toward more informative 
amage reports, stressed the value of photographs as parts of 
such reports and recommended that cameras be made standard 
equipment for claim inspectors. 

The report then discussed in detail the loss and damage 
Problem with reference to particular types of freight and par- 
cular commodities. Claim payments on less-carload freight 
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continued high, it said, and it suggested a “tightening up and a 
continuous supervision at freight houses in the receiving, check- 
ing, loading, stowing and delivery operations.” In the further 
effort to reduce claims for loss of entire packages, it recom- 
mended close personal attention of station forces especially 
with reference to the matching of overs and shorts. Unlocated 
and concealed damage, it said, could probably be reduced by 
careful physical handling of less-carload shipments, proper 
segregation in cars, proper breaking down of freight in door- 
way areas and the increased use of less-carload bulkheads. 

The report discussed the special problems involved in the 
safe handling of furniture, stoves, refrigerators, canned goods, 
newsprint paper, sewer pipe, building tile, and fresh fruits and 
vegetables. It stressed the necessity for the careful handling 
of cars, especially in yard and terminal service. Impact record- 
ing machines were being used increasingly by railroads and by 
shippers to check car handling, it said. The committee was 
preparing material on the subject for use by men delegated 
by the railroads to stimulate interest in the careful handling 
of cars among switching and train crews, it said. 

Other damage prevention matters of especial interest to 
car and operating forces, it said, were the supervision of cars 
at points for partial loading or unloading, where it was neces- 
sary to see that partial loads were properly stowed and braced, 
and problems of claim prevention inherent in the equipment 
itself, such as the construction of box cars so as not to trap 
grain behind side and end linings, the avoidance of loss from 
faultily constructed or improperly closed tank car outlets, and 
damages resulting from cinders in ventilated cars. 

Among those who discussed the report from the floor were 
Harry M. Frazier, general traffic manager, F. W. Woolworth 
Company, New York, chairman of the claim prevention com- 
mittee of the Atlantic States Shippers’ Advisory Board, who 
spoke by invitation. He said that prevention of loss and damage 
to freight was of great interest to shippers because it enabled 
them to satisfy customers with goods properly and promptly 
received. C. H. Dietrich, executive vice-chairman of the com- 
mittee, urged railroad men members of advisory boards and 
traffic clubs to join in discussions of claim prevention subjects 
at meetings of such organizations. He had noted, he said, that 
railroad men seemed slow to defend the railroads when these 
matters arose. J. H. Butler, traffic executive, Railway Express 
Agency, said he agreed with what the report said as to the 
interest of the agency in claim prevention. In 1939, he said, 
the agency paid out $1,813,000 in claims, an increase of 13.2 
per cent over 1938. 

The report required no specific action by the division and 
was accepted by acclamation. 


Officers Elected 


Parks C. Archer, general claim agent, Alton Railroad, 
Chicago, chairman of the division, who presided at the meeting, 
was reelected the afternoon of the second day. A. E. Pasman, 
freight claim agent, Erie Railroad, Chicago, was reelected first 
vice-chairman. C. D. Hart, assistant general claim agent, Atchi- 
son, Topeka and Santa Fe, Topeka, Kan., was elected second 
vice-chairman, to succeed James W. King, who died shortly 
after his election to that post at St. Louis last year. The fol- 
lowing were reelected to membership on the division’s general 
committee: 


H. C. Pribble, general claim agent, A. T. and S. F., Topeka; H. H. 
Moors,. general freight claim agent, Southern Pacific Lines in Texas 
and Louisiana, Houston, Texas; M. G. Ware, general freight claim 
agent, Southern Railway, Chattanooga, Tenn.; A. P. Hickox, freight 
claim agent, Pennsylvania Railroad, Philadelphia, Pa. 


W. E. Lawson, freight claim agent, Chicago, Indianapolis 
and Louisville, Chicago, was elected chairman of the appeal 
committee, the division’s “court of last resort” in claim mat- 
ters. Other members of the committee elected were: 


H. R. Grochau, assistant freight claim agent, Chicago and North 
Western, St. Paul, Minn.; J. K. Lovell, general freight claim agent, 
New York Central, New York; C. D. Hart, assistant general claim agent, 
Atchison, Topeka and Santa Fe, Topeka, Kan., and A. C. Gilmour, gen- 
eral freight claim agent, Canadian National, Montreal. 


Rules and Practices 


On the second day of the meeting, the division voted on 
recommendations of the committee on freight claim rules. The 
report was presented by C. G. Webb, freight claim agent, 
Southern Pacific Lines in Texas and Louisiana, chairman, and 
various committee members. Rule 31 was amended to assure 
the participation of water carriers involved in any claim of 
loss at a recognized switching point. By a close vote, the 
group sent back to the committee for further study a pro- 
posed change of Rule 3 (e), definition of check, by which the 
checking methods would be liberalized to include whatever 
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method a road might use. The committee recommendation to 
modify Rule 40, by making the claimant in the case of con- 
cealed loss share up to 50 per cent, was not approved, and a 
related amendment to require that the claimant furnish evi- 
dence of proper packaging, policing, etc., in the case of con- 
cealed loss or damage, was also rejected. 

All recommendations made by the general committee on 
principles and practices were adopted by the division. Mr. 
Archer was chairman of the general committee, and Mr. Diet- 
rich presented the report on the third day of the meeting. A 
new practice to rule out carrier liability for claims based 
wholly on mechanical defects in equipment was adopted. Objec- 
tion was made to two changes in Section 2, payment for dam- 
aged goods mixed with undamaged goods, on the grounds that 
the changes had been suggested by the review bureau rather 
than by freight claim agents, but the group adopted the 
changes, which put the limit on the amount of claim to be 
paid at the “proven loss” on the actual number of packages 
damaged. Most of the changes involved minor details of word- 
ing and were adopted with little opposition. 

At the close of the voting on these recommendations, J. B. 
Mordecai, member of the general committee and traffic man- 
ager, Richmond, Fredericksburg and Potomac Railroad, read 
a proposal to make mandatory the principles and practices, 
which were now merely recommendatory. He suggested this 
proposal be studied in the coming year and taken up at the 
next annual meeting. 


Field Men’s Conference 


On May 22, there was an all-day conference of railroad 
claim inspectors and field service men, presided over by A. L. 
Green and Joe Marshall, special representatives of the division. 
Among those who addressed the group were C. E. Pearce, 
managing director, Porcelain Enamel Institute, Chicago, Mr. 
Dietrich and Mr. Loderhose. The general discussion centered 
around ways and means in which the field men could make 
their work effective not only in claim prevention but in facili- 
tating and making less expensive the packing and stowing 
operations of railroad users. 

There were 120 field men in attendance. It was decided 
that an effort would be made to hold a similar session an- 
nually, the feeling being that it ought to be planned to last 
more than a single day. Suggestions for the length of such a 
“school” ranged from three days to a week. 


Use of Refrigerator Cars 


In its report recommending amendment of paragraph (11) 
of section 1 of the interstate commerce act with respect to use 
of refrigerator cars (see Traffic World, May 18, p. 1243), the 
Senate interstate commerce committee said the testimony in 
the hearings on S. 2753 had developed the “important factor’ 
that railroads had actually in the past discriminated against 
shippers tendering refrigerator cars for transportation in in- 
terstate commerce by declining to take the cars of some of the 
shippers while accepting the cars of other shippers. 


“There was no question in the minds of any of the mem- 
bers of the committee that this practice was wrong and such 
unjust discrimination should be corrected,” said the committee 
report which was submitted to the Senate May 21 by Senator 
Shipstead, of Minnesota. 

“It was the endeavor of the committee to remove these 
discriminations as fully developed by the testimony and as a 
result of the testimony it was felt that the bill as originally 
introduced on July 6, 1939 . . . did not accomplish that purpose.” 

Explaining S. 2753 as reported, the committee said: 


The bill as amended gives the shipper the right to supply, in case 
of inability or refusal of any railroad to do so, cars for the transpor- 
tation of perishable food products which are safe, adequate, and 
proper for that purpose and which are suitable to protect the market- 
ability of shipments of such products. The duty is imposed upon 
the Interstate Commerce Commission to determine what cars are 
safe, adequate, and proper for such transportation. The bill also 
prohibits any railroad from unjustly discriminating against private 
car companies or shippers in the transportation of such cars, whether 
the refrigerator cars are owned or supplied by the private car com- 
panies or shippers. The refusal of any railroad to accept any such 
car approved by the Commission, or for any railroad to unjustly 
discriminate in the manner forbidden by the bill, is declared to be 
an unjust and unreasonable practice with respect to car service. No 
separate penalty for a violation of the provisions of the bill was 
provided because it was felt that the matter was adequately covered 
by the omnibus penalty provisions of section 10 (1) of the interstate 
commerce act, as amended. 


The phrase “who have the right to supply cars” was omit- 
ted in the text of the recommended bill as published in the 
Traffic World, May 18. These words should have appeared in 
the last clause which should have read as follows: 


TRAFFIC WORLD 


(2) Or unjustly discriminates either between private car companies 
supplying refrigerator cars to such shipper or between shippers o vning 
refrigerator cars who have the right to supply cars to such ca rriers 
as herein provided, such refusal, or unjust discrimination, as the cage 
may be, shall be deemed to be an unjust and unreasonable practice with 
respect to car service. 


The car service division of the A. A. R. has further ex. 
tended to June 30, 1941, the effective date of its circular letter 
of May 5, 1939, providing for carriers supplying refrigerator 
cars for transportation of perishables under Rule 36 of the 
perishable protective tariff, I. C. C. No. 11, published by J. J 
Quinn, alternate agent. 

The extension was made, said W. C. Kendall, chairman, go 
that ample time might be provided within which negotiations 
for taking over by the railroads of equipment of private 
car lines might be brought to a conclusion. 


New Transportation Act 
The Traffic World Washington Bureay 


Representative Lea, chairman of the House committee on 
interstate and foreign commerce, and head of the House con- 
ferees on S. 2009, said, May 22, nothing had developed with 
respect to the bill. 

Senator Wheeler, chairman of the Senate interstate com- 
merce committee and head of the Senate conferees, was in 
Montana this week attending the Democratic state convention 
there. He was not expected to return to Washington until 
some time in the week of May 27. Nothing would be done 
— respect to the bill until he returned, it was said at his 
offices. 

Defeat of the provisions in S. 2009, placing domestic water 
carriers under regulation by the Commission is urged by 
Johnston B. Campbell, formerly a member of the Commission, 
in a letter to Representative White, of Idaho. 

“In my opinion, it is unwise at this time to take jurisdiction 
of the water carriers,” said Mr. Campbell in his letter, which 
Representative Compton included in extension of remarks in 
the Congressional Record. 

Mr. Campbell argued that transportation on the rivers was 
rendered “innocuous,” in the language of Commissioner Lane, 
of the Commission, by competition of the railroads and that 
there was no opportunity to develop water transportation until 
after the passage of the transportation act of 1920. 


The further development of water transportation had been 
relatively slow, said he, “and it has not reached the status of 
carriers to such an extent that it can withstand competition of 
railroads if its rates and practices are to be regulated by the 
Interstate Commerce Commission.” 





Pullman Conductor Bill 


The hearing on S. 3798, a bill requiring the Pullman Con- 
pany to service its cars in overnight runs with a Pullman con- 
ductor, was concluded May 17 before the subcommittee of the 
Senate interstate commerce committee with Senator Minton, of 
Indiana, chairman, recommending that the company and con- 
ductors get together and negotiate a contract covering the dis- 
pute (see Traffic World, May 18). The conductors’ bill is 4 
protest against the company’s practice of having porters placed 
in charge of Pullmans on runs where traffic is light and not 
more than two Pullmans are used. 

Witnesses heard at the concluding session were J. C. Cavis 
ton, secretary, operating section, Association of American Rail- 
roads; Champ Carry, vice-president in charge of operations 
the Pullman Company; C. H. Buford, vice-president of the AS 
sociation of Amercian Railroads; L. M. Greenlaw, general coul- 
sel of the Pullman Company, and Charles M. Hay, attorney fo! 
the Order of Sleeping Car Conductors. 

Mr. Caviston submitted evidence to show that the train col- 
ductor was in charge of the entire train, including Pullman 
cars. 

Adverting to conductor testimony that porters were afraid 
of dead people, Mr. Carry said he had a good deal of sympathy 
with porters on that score because he personally had as gre#! 
an aversion to having anything to do with dead people as anyone 
possibly could have, but that he had probably had as much 
experience with people who had been wounded or killed ® 
anyone at the hearing. 

“So I do not apologize for the porters or for my 0 
feelings on that score.” he said. “But if the intention was 
indicate or illustrate that because of that attitude on the pat 
of porters they were not courageous or brave men, then I S4 
a position is attempted to be taken that is not substantiated 
by the facts because the records are full of heroic action on th 
part of porters.” 
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Porters helped take the injured out of the wreck at Little 
Falls, N. Y¥., recently, said he. 

Mr. Buford said enactment of the bill would cause unem- 
ployment. 

Senator Minton said he was surprised that evidence was not 
submitted as to what the bill, if enacted, would cost the rail- 
roads and Pullman Company. He said he knew the Pullman 
Company was not losing money and was paying dividends. He 
therefore assumed the proposal did not involve a very burden- 
some thing to either the Pullman Company or the railroads. 

“I do not think there is any question about the fine service 
rendered by the Pullman Company whether there is a porter 
in charge or a conductor in charge,” said the senator. 

Vice-President Carry, referring to the senator’s remarks 
about cost, said only 6 per cent of the Pullman mileage was 
involved in porter-in-charge operations, and thought the com- 

y had showed that the cost of putting on conductors in 
these operations would be all out of proportion to the general 
operations. On a 35-mile run the cost of having a conductor 
would cost $2,800 a year, said he. A Pullman conductor gets 
$2,400 a year, it was stated. 

Dividends paid by the Pullman Company, said Mr. Carry, 
had shrunk in a larger proportion than employment had shrunk, 

“I think that is a good idea,” said Senator Minton. 

Mr. Hay denied that the conductors had made an attack 
on the porters and said there was no warrant for statements 
to that effect made by Mr. Carry. He also said that, accord- 
ing to Mr. Carry, the conductors had said everybody was 
charged with getting drunk on trains. 

“We did not make any such statement,” said Mr. Hay. 
‘But we did make the statement—and I don’t think it needs 
any testimony—to the effect that there is far more drinking 
and drunkeness on trains now than there was before the com- 
pany itself went into the liquor business. As Senator White 
said here they were running saloons around the country.” 


Farmers and Rates 


The Secretary of Agriculture would be authorized to rep- 
resent farmers in rate cases before the Maritime Commission 
just as he has authority to appear before the Commission if 
H, R. 8354, a bill to provide for complaint, assistance to farm- 
ers, and intervention by the Secretary of Agriculture in pro- 
ceedings before the United States Maritime Commission relat- 
ing to the transportation of farm products, becomes a law. The 
bill has been favorably reported to the House by Representa- 
tive Pierce, of Oregon, for the committee on agriculture. It 
would amend secttion 201 of the agricultural adjustment act 
of 1938, as amended, which provides for intervention by the 
Secretary of Agriculture in cases before the Commission. 

“We think the amending of secttion 201 as contemplated 
by H. R. 8354 would be a step in the right direction,” said 
Secretary of Agriculture Wallace to committee. ‘The depart- 
ment has quite an interest in the exporting of farm products. 
The suggested amendment will enable the Secretary to also 
assist farmers in obtaining equitable export rates and privi- 
leges to which the products of agriculture are entitled.” 


RAIL PENSION EXEMPTIONS 
The House has passed H. J. Res. 496, amending the rail- 
road retirement and carriers’ taxing acts to exclude therefrom 
employes who work and live entirely in foreign countries. The 
purpose of the resolution is chiefly to exclude from the retire- 
ment system Mexicans who work for the Pullman Company 


= who cannot contribute to the pension system under Mexican 
W, 


Train Wreck Bill 


_ The House, May 20, passed H. R. 8086, a bill to make it a 
(rime to wreck or attempt to wreck a train engaged in inter- 
State commerce. 

Pointing out that the title of the bill was misleading be- 
Cause it was already a crime to wreck or to attempt to wreck 
a train, Representative Cochran said the proposal was to give 
jurisdiction to federal authorities to take into the federal 
courts all those who were guilty of attempting to wreck a 
tain moving in interstate commerce. : 

“This bill was requested by states which had experienced 

Culty, by reason of the rapidity with which fugitives can 
Coss state lines, in arresting such fugitives from justice,” said 

presentative Hobbs, of Alabama. “The federal government 
may reach them in Galveston, Los Angeles, or anywhere else, 
os, them back to the jurisdiction where the crime was 

itted.” 


“Possibly this is a vehicle for the F. B. I. (Federal Bureau 
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of Investigation) to employ in cases where trains have been 
wrecked such as in Nevada a few months ago,” said Repre- 
sentative Van Zandt, of Pennsylvania, and Mr. Hobbs agreed. 

The latter also said, in reply to a query from Mr. Van 
Zandt, that the bill would not apply to a switchman found 
guilty by a board of inquiry of failing properly to throw a 
switch, resulting in the wrecking of a train. 

The Senate companion bill to H. R. 8086, S. 3202, with 
amendments, was favorably reported to the Senate, May 21, by 
Senator King for the judiciary committee. 


Regulation of Forwarders 


When the Senate interstate committee opens public hearings 
June 3, on bills designed to regulate the freight forwarders, 
it first will accept exhibits introduced by representatives of 
the Commission and prepared from questionnaires sent out by 
the regulating body dealing with less-than-carload traffic of the 
railroads and carload traffic of the forwarders, according to a 
program announced by Senator Reed of the committee. The 
measures are S. R. 146, S. 3665 and S. 3666, the latter two 
being referred to as the freight forwarder bills. One was pre- 
pared by Chairman Eastman of the Commission and the other 
by the freight forwarders (see Traffic World, May 18). 

Following introduction of the exhibits, representatives of 
the Commission will make appearances. Testimony by repre- 
sentatives of the railroads, the freight forwarders, and shippers 
and those interested in the legislation from a public standpoint 
will follow. 

The Commission’s contribution to the record will consist 
of a 200-page compilation of data pertaining to the less-carload 
traffic of the railroads and carload traffic of the forwarders 
obtained by the regulatory body at the request of the com- 
mittee. The compilation was made by the committee of em- 
ployes of the Commission headed by the late Arthur White, 
assistant director of its Bureau of Statistics. That compilation, 
with the assent of the Senate committee, was submitted to the 
Association of American Railroads and representatives of the 
forwarders in advance of the hearing date with a view to hav- 
ing the railroads and the forwarders prepare themselves for 
appearance before the committee on basis of the data as- 
sembled by the Commission committee. The Commission. data 
pertain to a test period, extending from October 1 and 7, 1939. 


RAILROAD INVESTIGATION 


The fourth part of its report on railroad combination in 
the eastern region, based on its investigation of railroads, 
holding companies and affiliated companies, has been filed with 
the Senate by the Senate interstate commerce committee. It 
will be published as Senate report 1182, part IV. 


PIPE LINE CONSTRUCTION 


The subcommittee of the Senate interstate commerce com- 
mittee headed by Senator Johnson, of Colorado, to which was 
assigned S. 3753, the Johnson bill requiring Commission certifi- 
cates of public convenience and necessity for extension or con- 
struction of pipe lines, will hold a hearing on the bill May 29. 


Business and Transport 


Existence of unregulated and subsidized transportation may 
cause the public eventually to demand “a complete divorce of 
transportation and merchandising, a result which could easily 
be brought about by the application of the commodities clause 
of the interstate commerce act, applicable now only to rail- 
roads, to motor, water and pipe line carriers as well,” accord- 
ing to R. V. Fletcher, vice-president and general counsel of the 
Association of American Railroads. 

Mr. Fletcher expressed this view in an address delivered 
May 22 on “The Relation to Business of Sound Transportation 
Policies,” before the International Credit Congress at Toronto, 
Canada. 

In advocating regulation of all agencies of transportation, 
Mr. Fletcher had the following to say about the recommittal 
of S. 2009, the transportation bill providing for, among other 
things, Commission regulation of domestic water carriers: 


Unfortunately, due to an unexpected and inexplicable alliance be- 
tween certain waterway opponents of regulation and certain railway 
labor unions, the bill was, by a narrow majority, recommitted to the 
conference committee, where there is every prospect that it will remain © 
until the session closes. Apparently, therefore, this salutary reform 
will be delayed for one year or perhaps a greater length of time. 

I have said that the attitude of certain labor unions is inexplicable, 
and to me it is. While the great majority of organized railroad labor 
supported this legislation, manifestly in the interest of employes, yet 
the six so-called transportation brotherhoods elected to combine with 
those who opposed the regulation of waterways and the two groups, 
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under the able leadership of Congressman Wadsworth, of New York, 
defeated the bill, or, rather, made its enactment at this session highly 
improbable. This result, may I say, accomplishes nothing whatever 
in the way of improving the situation of the employes, while it post- 
pones, for some time at least, an essential step in the march toward 
a coordinated plan for handling the traffic of the country. 

Not only did this bill, the result of nearly two years of labor by 
carriers, employes and especially diligent and intelligent committees 
of Congress, contain these provisions looking toward the establishment 
of order in the several fields of competitive transport, but it contained 
also many other desirable features. For one thing, it was prefaced 
by a broad, comprehensive declaration of policy, which for the first 
time committed the Congress to a policy of declaring that the trans- 
portation problem was not a railroad problem alone, but a national 
problem, which called for fair treatment for all forms of transportation, 
so as to preserve the inherent advantages of each, with special priv- 
ileges and favors to none. So, too, it provided for the appointment by 
the President of a Commission, which it was hoped by some that Mr. 
Owen D. Young would head, for the purpose of studying this very 
question of coordination which I have been discussing, as well as the 
question of subsidies to all forms of transportation. The bill enlarged 
the jurisdiction of the Interstate Commerce Commission in certain re- 
spects and improved its procedure. 

But the bill seems to be dead and we have no time for lamenta- 
tions. It is comforting to know that it had such hearty support from 
sO many eminent leaders in the business world and that out of some 
million and one hundred thousand employes, something like eight hun- 
dred and fifty thousand supported the bill. I sincerely believe that the 
25 per cent minority that turned, at the last moment, against the very 
bill which all but one of their leaders had endorsed will come to recog- 
nize their mistake. Eventually, some such bill will be enacted into law. 

The bill was certainly no panacea for all the ills that affect the 
transportation industry. It was a step, and a rather hesitating step, 
in the right direction. It certainly contained nothing which would be 
harmful to either business or labor. It was drawn by the interstate 
commerce committees of the Senate and House, with the aid of ex- 
perts selected from the Interstate Commerce Commission, and by the 
competent drafting service of the Congress. I can but voice the hope 
that the bill will be revived at the next session of Congress and that 


it will have the overwhelming support of the business interests of the 
country. 


Rails “Patient” Servants 


In approaching the subject of regulation, Mr. Fletcher said 
that, aside from the matter of volume, it must be recognized 
that the railroads, in time of peace and in a peculiar sense in 
time of war, were essential to the very existence of the nation. 
Carriers by air, highway, and waterway, he observed, were 
“specialists in certain limited fields.” They were able to select 
their traffic, the selection being determined by limitations of 
distance, location, capacity and the condition of the weather. 

“But the railroads carry everything, for all distances, in 
arid as well as watered regions, regardless of snow or cold or 
storm or floods,” continued he. “They contribute to the support 
of the government; they are not supported by the government. 
They are the patient, every-ready servants of business and 
government, to which there must be an appeal when all other 
forms of transport fail. When the airplane grounds by reason 
of bad air conditions, the trains are ready. When the highways 
are impassable, the lading can move by rail. Recently, when 
the drought made the Missouri River no longer navigable, the 
stranded cargoes were loaded on waiting cars. When rural 
schools are short of funds, the railroads advance their tax 
payments.” 

Mr. Fletcher, touching particularly on the title of his ad- 
dress, asked whether the average business man or professional 
man had taken the time and trouble to examine the questions 
that were fundamental in any comprehensive survey of the im- 
portance to business of a sound, efficient and economical trans- 
portation system. [Illustrating his thought he continued: 


Here is a merchant or manufacturer who does business in a 
railroad town. I mean by a railroad town one in which there is located 
a railroad terminal or a railroad shop, employing a large number 
of goods-consuming, taxpaying citizens. Such towns are scattered all 
over the country, from the Atlantic Seaboard to the Golden Gate. This 
business man is often largely dependent upon the railroad for essential 
transportation of materials which can move only by rail. Perhaps he 
enjoys a substantial patronage by railroad employes. Certainly his 
tax burdens are substantially lightened by the tax contributions of the 
railroads. But he sees a chance to move by truck, over a government 
constructed and maintained highway, a portion of his product, with 
some immediate gain in cost or at some increase in convenience. He 
takes his business away from the railroad without remembering that 
if his example is widely followed, this useful adjunct of business will 
dry up and disappear, to his great loss, if not to his utter ruin. 


Case of the Rutland 


A striking illustration of the idea I am struggling to make clear 
is afforded by the example of the manifest reluctance of the people in 
Vermont to give up the Rutland Railroad, a line which is slowly but 
surely being drained of all its vitality by the competition of highway 
vehicles. As the road faces abandonment, the patriotic citizens of 
Vermont manifest their anxiety by offering to do almost anything 
except give the unhappy railroad their patronage or lighten its burden 
of taxation. 

An even more striking illustration of what seems to me an un- 
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wise policy is afforded by the practice of the shippers of commodities 
moving in bulk in large volume of patronizing, wherever possible, cop. 
tract carriers on the inland waterways, with whom they drive harg 
bargains for shipping rates, undisclosed to the general public ang 
unknown to their competitors, who by reason of location or for some 
other reason, must use the rails. This extensive use of subsidizeg 
water lines—subsidized, that is, because the government furnished q 
free, improved, canalized waterway—does not inure to the benefit of 
the consumer, often hard pressed to earn a bare living. 

It is now well established that those who use the unregulated 
water carriers fix the selling price of their product upon the basis of 
the rail rates, which they do not use. Whatever difference there js 
between the rail rates and the privately negotated water rates goes 
into the pocket of the seller as an extra, unearned profit. In view of 
this situation, it is not difficult to understand the bitter opposition to 
regulation of certain important shippers by water. It is not that they 
fear an increase in rates; what they fear is that the rates of a regy. 
lated industry being known, the present practice of selling on the 
rail cost will become difficult. 

But such a policy, I submit with great deference, will, in the 
long stretch of the years, prove to be a mistaken one. I say this not 
only because these very users or misusers of water transportation must 
have the rails for certain necessary phases of their business, but also 
because this use of waterways gives to certain favored shippers ad- 
vantages which, ultimately, their numerous competitors will vigorously 
resent. The protest of those forced to use the rails will be supported 
by indignant consumers, who will finally realize that they are being 
heavily taxed to add to the profits of those favorites of fortune who 
through good luck or the exercise of sagacity, are the undeserved 
beneficiaries of heavy government subsidies, wrung from the toiling 
masses under the pretence of curbing the rail monopoly. 


Commodities Clause 


When that conviction becomes fixed in the public mind, the pendv- 
lum will swing far the other way, perhaps even to the extent of a 
complete divorce of transportation and merchandising, a result which 
could easily be brought about by the application of the commodities 
clause of the interstate commerce act, applicable now only to railroads 
to motor, water and pipe line carriers, as well. 

I am far from asserting that the railroads have not made mistakes, 
I am sure that in the days when they enjoyed a practical monopoloy 
of transportation, they indulged in practices that no one can defend. 
But I think it is rather easy to maintain that many businessmen—not 
the majority, I am glad to say—are equally short-sighted when they 
insist upon government and business policies which will inevitably 
cripple the railroads and interfere seriously with a movement toward 
the restoration of their sadly impaired credit. 

I hope no one will assume that I am making a special plea for 
the rails. I am not advocating government subsidies nor favors. I am 
not appealing to businessmen to support the railroads contrary to their 
own best interests. I am not.contending that those who have invested 
their earnings in rail securities, or invested the years of their strength 
in railway labor, are entitled to special consideration. Nor do I ques- 
tion the absolute right of every citizen to use that form of transporta- 
tion which he finds best suited to his needs. I am doing no more than 
to suggest that, in passing upon the question of where lies the advan- 
tage, some thought be given to features that lie slightly below the 
surface. 

Coordination 


We hear on every hand much discussion of the value and indeed 
the necessity of coordinating the various forms of transportation. This 
means, of course, that some way should be found to assign to each 
form the class of business which it is best adapted to perform. To 
use some simple illustrations, with which all will be in accord, no 
one can assert that the rails are not the best way of shipping lake cargo 
coal from the Pocahontas coal-producing region to the lower lake ports. 
And no one would doubt that on the Great Lakes, the movement of 
iron ore can best be made by boats. I have no doubt that all would 
agree that within certain limits, household goods can be most cheaply 
and most conveniently moved by truck. There is a large amount of 
traffic, of course, about which there is room for argument, although 
a careful study of conditions may go far to reduce the volume of busi- 
ness that is on or near the boarder line. 

How shall we determine, however, what is the proper assignment 
of each class of traffic? That is our problem. I know of but two ways 
by which this assignment can be made. One way to do it would be 
to repeal all regulatory statutes and let them fight it out, in the cel- 
tainty that the fittest would survive. That may be a wasteful process, 
but in the end, something like a correct conclusion might be reached. 
If these antagonists were turned absolutely loose, with no restrictions 
except anti-monopoly and unfair trade practices statutes, we would see 
an interesting combat. There would be wails of anguish, no doubt. 
and numerous bankruptcies, but at long last, as the result of much 
travail, we would have each form of transport travelling in its prope! 
groove. 

Of course, I am predicating this assumption upon the premise that 
all subsidies are withdrawn and each transport agency stands stripped 
for the race, with no artificial stimulants. This would mean, among 
other things, that the trucks must pay their fair share of the construc 
tion and maintenace costs of the highways and that the water lines 
must pay tolls based on the amount of funds expended by the govell 
ment for the benefit of transportation. 


Regulation 


The other method of making progress toward some orderly sy* 
tem of coordination is to place all competing forms of transportation 
under the regulating authority of some competent government agency 
like the Interstate Commerce Commission, qualified to give aid in the 
delicate and selective task of requiring each operation to occupy its 
proper sphere. Again, quite obviously, if this method of handling }S 
adopted, all competitors must be placed on an equality in the matte! 
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of aids and handicaps, so that the conditions of the contest may be 
air. 

: It would seem, from our experience of the last fifty years, that 
the trend of public sentiment has been toward an intensification rather 
than a relaxation of regulation. We began by regulating, in the states, 
railroads, warehouses and to a certain extent other types of public 
utilities. We have advanced to the point where, in nation and state, 
we are regulating prices, wages, labor relations, operation of the stock 
market, the issuance of all marketable securities, the sale of goods to 
chain stores, the care of the aged and the unemployed—to mention 
only a few of the phases of business once deemed matters of private 
put now recognized as of public concern. To propose, therefore, in 
the present state of public opinion, that railroads and their com- 
petitors should be freed entirely from all regulation, would be only 
to provoke derisive laughter. 

There would seem, therefore, to be no alternative. Progress can 
be made in the coordinating process only by placing all forms of trans- 
portation under the regulating and fostering care of the Interstate 
Commerce Commission. At the present time, railway and highway 
transport are regulated, not in the same fashion or to the same de- 
gree, but in a substantial manner. Pipe lines are regulated as to rates 
by the Commission, but strangely enough they are not regulated, as 
are the railroads and highway carriers, in the matter of supply of 
service. It is hoped, may I say in passing, that Congress, at an early 
date, will supply this obvious omission and require a certificate of 
convenience and: necessity before existing pipe lines can be extended 
or new lines constructed. 

But it must be apparent that the coordinating process can not be 
carried on successfully unless there come into the picture the water 
lines, as well as the rails, the motors and the pipe lines. This is par- 
ticularly and significantly true in these latter years, when the govern- 
ment has so lavishly expended the money of the taxpayers in extend- 
ing waterways into regions where nature had not made the streams 
navigable. Now we have commercial navigation on the Mississippi 
from the mouth to the Twin Cities, a nine-foot channel on the Ohio 
from mouth to source, the Missouri made navigable to Kansas City, 
with plans proposed to extend the operations of the Federal Barge 
Line to rivers as far removed as the Columbia in Oregon and the 
Savannah in Georgia. 


Mr. Fletcher, discussing the proposed canalization of the 
St. Lawrence, characterized the project as ‘“chimerical,’ and 
said it would be in the best interest neither of the citizens of 
the United States nor of the Dominion of Canada. 


Eastman on Current Problems 


Chairman Eastman of the Commission, in an address en- 
tiled “Comments on the Transportation Situation,’ at the 
annual dinner of the Western Railway Club at the Hotel Sher- 
man, Chicago, May 20, discussed a number of current trans- 
portation questions. He spoke frankly, warning his listeners at 
the outset that his views, because they were personal and not 
those of the Commission, would for that reason, have “less 
weight and probably more indiscretion.” 

He spoke of recent improvements in “the art of transporta- 
tion,” and said they were bringing benefits to the shipper and 
the traveler, not only “in the way of greater speed, efficiency 
and economy of service, but also in greater attention to comfort, 
convenience, accommodation and even the pleasures of the eye.” 
In the past, he said, it had seemed that some railroads “special- 
ized in ugliness and dirt.” The present, he said, was a “buyers’ 
market” in transportation. These improvements, however, he 
said, were also causing some suffering, because of the “destruc- 
tion of prior values.’”’ Where shippers and travelers gained, 
he said, investors and employes might loose. He cited, as an 
illustration of this effect, the financial reorganization of many 
railroads. Although the Commission was trying to approach 
that task in a sound and realistic manner, he said, the job was 
“unpleasant and distressing to the last degree” because it con- 
firmed the fact that “many millions of dollars of investment 
has been lost by thousands of individuals who have in general 
done nothing to merit such fate.” He said these results were 
hot entirely due to improvements in the art of transporta- 
tion, because the general depression in business had “‘a share 
In the responsibility for these losses.” 

One of the most serious results of present transportation 
conditions was the rise of “savage competition” which might 
Prove to be “very wasteful and destructive,” he said, and which 
might, if not brought under proper restraint, “so reduce the 
farnings of the carriers as to cripple progress and even imperil 
public safety.” Under private ownership carriers must, in the 
long run, “have a reasonable degree of prosperity, he said, add- 
Ing that private enterprise could survive a temporary attack of 
bankruptcy but not the “chronic ailment.” Uncontrolled com- 
a was “a prolific breeder of unjust discrimination,” he 

Regrets Recommitment of S. 2009 


_ Speaking on the general transportation bill recently recom- 
mitted to conference by the House, he said he was not too en- 
thusiastic about some of its provisions, but he was “very sorry 
Indeed” that it now seemed to have a poor chance of passage. 
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He spoke of the committee of six and said that, while the mem- 
bers of that committee were able, faithful and intelligent, “the 
idea of such a committee for such a purpose was, in the last 
analysis,” not a very happy one. The legislation had “not 
been helped by its ancestry,” he said. Speaking of the report 
of the committee and subsequent developments, he said: 


The report and its recommendations were directed very largely 
at the competitors of the railroads. A rather drastic reorganization 
of the Commission was also proposed, apparently upon the ground that 
we had, perhaps, not been sufficiently rigorous in our administration 
of the motor carrier act. At all events, that was the thought that I 
gleaned from it. Granting, as I do, that the report was a sincere 
effort and that the recommendations had a reasonably good batting 
average from the point of view of soundness, nevertheless the psy- 
chology was bad. If the report had come from a committee represent- 
ing all of those directly concerned, or only the general public interest, 
the reaction would have been different. Coming solely from represent- 
atives of the railroads and being directed chiefly at their competitors, 
it invited a certain degree of skepticism or distrust, and had a least 
one strike against it at the start. 

The bill as it emerged from the committee of six was a ponderous 
document of some 263 pages. Gradually, it was pruned down to much 
less formidable proportions, and when it left the hands of the con- 
ferees last April about all that it contained which was of much impor- 
tance from the railroad point of view was acceptance of the principle 
that water transportation should be brought under the same control 
as rail and motor transportation, and the partial application of that 
principle, together with the proposed creation of a new but temporary 
public body for the purpose of further research into transportation 
matters. If the bill fails of passage, however, it may be remarked, by 
way of consolation to the railroads, that in industries which are nor- 
mally competitive and not under the fostering guardianship of public 
regulation, the most successful companies usually deem it the best 
policy to exhibit little concern with respect to their competitors, 
whom they may even praise, and seek to cultivate the idea that they 
are quite content to rely upon the excellence of thir own goods and 
services. 


While conditions with reference to the railroads were some- 
what different from those of other business, he said, he still 
thought that “the adoption of a similar policy might be help- 
ful’ to them, “at least to the extent of concentrating even 
greater attention than at present on developing the efficiency 
and economy of railroad service and bringing its excellence to 
the attention of their patrons.” 


Merchandise Freight Opportunities 


Among the places where there was still room for improve- 
ment in railroad service was the handling of less-carload freight, 
he said, quoting figures from his report as Co-ordinator to the 
effect that, in 1932, it cost the railroads $16.60 a ton to handle 
that traffic as against an out-of-pocket cost of $11.70 a ton and 
a cost including operating costs and taxes of $20.73 a ton. 
Since that time, he said, the costs had risen because of the 
institution of pick-up and delivery service, while the general 
rates have gone up only 10 per cent. On that point, he continued: 


This being the situation, what do we find the railroads doing? The 
answer is that they are cutting less-than-carload rates right and left, 
and often to levels which would be none too high for much carload 
traffic. There has been nothing that I have seen to indicate that they 
have stopped to consider whether they may not in some instances be 
cutting below the level of even out-of-pocket expense, and the reduc- 
tions are being made without any apparent general plan and, in the 
hope of recovering traffic from the trucks. Unfortunately for this hope, 
the trucks almost invariably make corresponding cuts, so that the final 
result is a revenue loss for all concerned. If there is good sense in 
this method of attacking the merchandise freight problem, it remains 
to be discovered. Yet the problem can be attacked in a way which does 
make sense and which will at the same time reduce expense, speed up 
service, and release for sale by the railroads valuable urban tracts of 
land. I state this categorically, but it is my conviction that the proof 
is available. If the railroads are willing to act cooperatively in this 
matter and to assign to the job men combining ability and experience 
and owing no allegiance to any individual railroad, the way can be 
found. Much of the pioneering has already been done by the freight 
forwarding companies, and much of the exploratory research by the 
Coordinator’s staff. 


Leadership Needed 


His impression was that the railroads as a whole needed 
“creative planning and leadership.” He had his doubts that 
they were getting that through the Association of American 
Railroads, he said, continuing: 


It may be doubted whether this need can adequately be supplied by 
an association which is ruled by a board of directors each of which is 
primarily responsible for the welfare of an individual railroad. One 
possible way of remedying this situation would be to substitute a 
small board of directors adequately compensated but freed from all 
such conflicts and diversions of interest. Another would be to create a 
subsidiary research organization and allow it to function and to reach 
and announce its conclusions without dictation or interference. When I 
had the temporary position of Coordinator, the science advisory board 
of the National Research Council at my request appointed a commit- 
tee of eminent and experienced men drawn largely from great indus- 
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tries of the country to consider with a group of six eminent railroad 
executives the desirability of the establishment by the railroads of a 
centralized organization for scientific and engineering research. All 
unanimously reached the conclusion that such an organization should 
be established. That was five years ago, and there is still no such or- 
ganization. 


Labor’s Responsibility 


Railroad management was not alone responsible for all 
current railroad ills, he said, laying the responsibility in part 
on railroad labor. Management joined with labor in promot- 
ing the general transportation bill, he said, and added: “Let 
us see what happened.” 


It was very generally agreed that the present railroad consolidation 
provisions in the interstate commerce act should be made less restrictive 
by getting rid of the consolidation plan which the Commission had been 
required to promulgate and by giving the railroads a free hand to pro- 
mote such unifications as they saw fit, subject to the Commission’s ap- 
proval for the protection of the public interest. The bill, as it passed 
the Senate at the last session, included such amendments and, in addi- 
tion, made it the duty of the Commission to ‘‘require, as a prerequisite 
to its approval’’ of any such unification, ‘‘a fair and equitable arrange- 
ment to protect the interests of the employes affected.’’ The model for 
such a ‘‘fair and equitable arrangement’’ already existed in a five-year 
agreement between most of the railroads and the labor organizations 
which became effective June 18, 1936, and which provided that men dis- 
placed by coordination or consolidation projects should receive 60 per 
cent of their previous compensation for a considerable period of time or 
until they could be given equivalent employment. In a case not con- 
trolled by the agreement the Commission had followed that model and 
had been sustained by the Supreme Court. 

One of the railroad labor organizations, however, professed not to 
be satisfied with the protection afforded by the Senate, and at its in- 
stigation the bill, as it was passed by the House, was amended to pro- 
vide that no unification should be approved by the Commission, if it 
would result in unemployment or displacement of any carrier employes. 
The conferees refused to accept this amendment, and upon this rock 
principally the legislation appears to have split. 


The net result of all this, he said, was that the committee 
decided to “throw out the baby with the bath water.” He 
continued: 


Now note this: The employes of no other industry in the country 
have, so far as I am aware, been given by law such protection as the 
employes of the railroad industry were given by the Senate bill. Not 
only that, but it is protection of a kind which Congress has never 
seen fit to give, and no president has recommended be given, to the 
employes of the federal government. If departments or bureaus are 
merged or if appropriations are withdrawn, with consequent loss of 
employment, no dismissal compensation is given the poor government 
employe. He is left to stand the shock as best he can. This is not said 
by way of criticism of the Senate provision, for I favored it and would 
like to see similar protection extended to labor which does not enjoy 
similar political power. I merely state the facts to show how far the 
Senate went in seeking to safeguard the welfare of the railroad employe. 

The House amendment went beyond any reasonable protection and 
arbitrarily debarred the railroads from one possible opportunity to 
conduct their operations with greater economy. It thus undertook by 
fiat to compel waseful employment. If this is a sound principle to 
apply to the railroads, it is equally sound for industries generally, and 
the right thing to do is to prohibit by law all such efforts in the direc- 
tion of economy and thrift. Certainly there is no good reason for sin- 
gling out for such treatment poverty-stricken railroads that are up 
against the hardest competitive fight in their history. 

However, there need be no doubts in regard to this matter. It is 
clearly unsound and contrary to the best interests of the country to 
compel wasteful work to be performed anyhow or anywhere at any 
time, and it is particularly perilous to all concerned, including the 
employes, to apply such doctrine to the railroads under present con- 
ditions. It is like putting lead in the saddle of a race horse. The rail- 
roads are in a race with their competitors. They have already lost a 
tremendous amount of traffic, and to the extent that they are handi- 
capped by the weight of useless labor they will lose more or fail to 
regain what they might otherwise recover. No fiat of law can prevent 
the shrinkage of operations which results from loss of business or the 
reduction in employment which is the natural consequence of such 
shrinkage, and the railroad employes have had ample reason to know 
that this is so. So far as expansion of employment is concerned, they 
have, in my judgment, more to hope for in the long run from an in- 
crease in the economy and efficiency of railroad operations than from 
any other one factor, with the exception of a general increase in the 
business and prosperity of the country as a whole. 

It is a pleasure to know that this unwise amendment was supported 
by only one faction of railroad labor. Those who profess great friend- 
ship for labor should not forget that in promoting the welfare of a 
friend it is just as important to dissuade him from making mistakes as 
it is to lend him aid and support when he is right. It is also unfor- 
tunately true that labor is quite as apt to fall into error as railroad 
managements or bankers or the Interstate Commerce Commission, or 
any other segment of the human family. I venture to suggest, also, to 
those who are interested in the preservation of democracy—and that in- 
cludes us all—that if it is to be preserved it must function reasonably 
well, and that it cannot so function if our representatives are to become 
unduly responsive to what have come to be known as pressure groups. 


Waterway Regulation and Tolls 


; He spoke of “the very vocal and loyal partisans of the 
inland waterways.” There were some who urged that the water 
carriers be regulated and others who insisted that not only 
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should they be regulated but that they should pay tolls for the 
use of publicly built and maintained waterways. The general 
transportation bill provided for the regulation but not for the 
tolls, he said, and the result was some “confusion of thought” 
with reference as to the way the bill, if adopted, would be 
administered. On this point he said: 


Some have seemed to fear that, in the process of regulating wate 
carrier rates and charges, the Commission could take into consideration 
and give weight to the costs incurred by the government in constructing 
and maintaining the waterways. Plainly, it could not do this, until 
those costs are actually imposed upon the water carriers through the 
medium of tolls or some similar device, and there is no immediate 
prospect that this will be done. Certainly the pending legislation cop. 
tains no such provision. 

There also seems to be a fear that the Commission would require 
the water carriers to raise their rates merely for the purpose of pro. 
tecting competing railroads. The fact is overlooked that under the legis. 
lation the water carriers, equally with the railroads and the motor car. 
riers, would be brought under the fostering guardianship of the Com. 
mission, to use the graphic expression of the Supreme Court. The Com. 
mission would owe an equal duty to all of these carriers, and one part 
of that duty would be to respect and protect the inherent advantages 
of each form of transportation. I can conceive of no circumstances under 
which the Commission could properly or would require the rates of a 
water carrier to be raised merely for the protection of a competitor and 
without justification in the conditions surrounding the water carrier 
itself. On the other hand, the partisans of the inland waterways 
might well give thought to the fact that the competition of the rail- 
roads, if unrestrained, probably presents as great a danger to the water 
carriers which use these waterways as any that they face. That being 
so, the question for them to consider is whether the Commission is as 
likely to be as rigorous, from their point of view, in its supervision of 
the competition offered by the railroads, if the water carriers remain 
free from regulation, as it would be if it were given equal responsi- 
bility for the control and protection of the operations of both the 
railroads and the water carriers. 


In closing, he spoke briefly on the work of the Commission, 
Its duties were “very arduous, both in their inherent difficulty 
and in their volume,” he said, adding: 


I need not tell you what they are. It is working faithfully and 
with great diligence in the performance of those duties. It is conscious 
of its imperfections and it is not satisfied with the results which it {s 
achieving. I hope it never will be. It welcomes criticism given in the 
same spirit of candor which I have tried to exhibit tonight. At the same 
time, we feel that the Commission is going forward and not backward 
and that with the help of all concerned it will continue to improve. We 
glory in the traditions of the Commission as an honest, independent, and 
impartial tribunal, and we are doing our best to be worthy of those 
traditions. 


Business Meeting and Election 


H. H. Urbach, mechanical assistant to the executive vice- 
president, Chicago, Burlington and Quincy, president of the 
club, presided at the dinner and the brief business session which 
preceded it. J. C. James, vice-president and general counsel, 
C. B. and Q., introduced the speaker. The following new offi- 
cers were elected: 


President, O. N. Harstad, general manager, Chicago, Milwaukee, &t. 
Paul and Pacific; first vice-president, W. W. Kelly, general purchasing 
agent, Atchison, Topeka and Santa Fe; second vice-president, C. M. 
House, superintendent of motive power and equipment, Alton Railroad; 
treasurer, J. W. Fogg, vice-president and general manager, MacLean- 
Fog Lock Nut Company; executive secretary, W. L. Fox, general super- 
intendent, Belt Railway of Chicago. 


RAIL VACATIONS WITH PAY 


The Railway Labor Executives’ Association has started a 
drive to obtain vacations with pay for railroad employes. Dif- 
ferent plans will be proposed for different classes of employes, 
according to the association’s announcement in its organ. The 
proposals are to be placed before the carriers shortly. 


PASSENGER TRAFFIC STATISTICS 


Class I steam railways, exclusive of switching and terminal 
companies, in February received passenger revenues of $14; 
672,461 in coaches and $13,883,202 in parlor and sleeping cals, 
as compared with $13,174,525 and $13,779,684, respectively, in 
the same month last year, according to a Commission compilé- 
tion of passenger traffic statistics, other than commutation, 
statement M-250. The number of revenue passengers carried 
in February amounted to 13,838,982 in coaches and 1,645,478 
in parlor and sleeping cars as compared with 12,991,305 and 
1,605,371, respectively, in the same month last year. 

For the two months ended with February the roads re 
ceived passenger revenues of $30,686,688 in coaches and $30; 
227,032 in parlor and sleeping cars, as compared with $27; 
939,363 and $30,151,159, respectively, in the same period of 1939. 
In this two months period the’ number of revenue passengers 
carried amounted to 28,229,835 in coaches and 3,534,298 in pal- 
lor and sleeping cars, as compared with 27,433,679 and 
3,506,734, respectively, in the comparable period of last year. 








May 


anni 
such 


that 
give 
This 
cons 
by ¢ 


nati 
legis 


U. 


foll« 
regi 


of tl 
Mon 
selm 
tonn 


the 
tran 
Tole 


Wes 
to E 
1920 


Kair 
tran 
at O 


the 
in 1 


mon 
dba 
regi: 


for ; 
Sup) 
try. 
gros 


of t 
with 
Hog 


foll 
Sels 


Fra) 
Vap: 





TORLD 


for the 
genera] 
for the 
hought” 
ould be 


ng water 
sideration 
structing 
his, until 
‘ough the 
mmediate 
ition con- 


d require 
e of pro- 
the legis. 
notor car- 
the Con- 
The Con- 
one part 
dvantages 
ces under 
‘ates of a 
etitor and 
ar carrier 
vaterways 
the rail- 
the water 
hat being 
sion is as 
rvision of 
rs remain 
responsi- 
both the 


nmission, 
difficulty 


fully and 
conscious 
rhich it is 
yen in the 
t the same 
backward 
orove. We 
ident, and 
y of those 


tive vice- 
t of the 
on which 
- counsel, 
new ofii- 


raukee, St. 
purchasing 
nt Cc. - 
Railroad; 
MacLean- 
eral super- 


started a 
yes. Dif- 
employes, 
yan. The 


’ 
. 


terminal 
; of $14; 
bing cals, 
tively, in 
- compila- 
mutation, 
‘s carried 
1,645,478 
1,305 and 


roads Ire 
and $30, 
vith $27; 
d of 1939. 
assengels 
38 in pal- 
679 and 
st year. 


May 25, 1940 





Water Transportation 





River and Harbor Bill Vetoed 


The river and harbor bill (H. R. 6264) authorizing the 
prosecution of 151 waterway projects, the survey of 149 addi- 
tional projects, and the appropriation of $109,985,450 for these 
purposes, was vetoed May 21 by President Roosevelt. Having 
informed congressional leaders before it was passed that he 
was opposed to the bill, the President’s message to Congress 
stating that he was returning it without his approval did not 
come as a surprise. 

Existing authorizations totaled $207,720,140 of which 
$49,746,390, covered inactive projects, said the President. He 
said that there was also carried in the pending War Depart- 
ment civil functions appropriation bill an amount of $25,000,000 
for construction work on account of existing project authoriza- 
tions. This left a balance of outstanding authorizations for 
active projects in the amount of $132,973,750, he said. 

“Tt seems to me that this balance supplies a sufficient back- 
log of authorizations for appropriation purposes, without the 
necessity or desirability of adding thereto the large additional 
amount proposed by the present bill,” said he. ‘Moreover, to 
increase unduly the authorizations for river and harbor proj- 
ects is likely to produce the undesirable result of throwing out 
of balance the distribution, as between the different classes of 
all federal construction projects, of the amount that, within 
annual fiscal limitations, may be approximately devoted to 
such purpose. 

“Regardless of every other consideration, it seems to me 
that the non-military activities of the War Department should 
give way at this time to the need for military preparedness. 
This is a need, not so apparent at the time the bill was under 
consideration by the Congress, that must now be recognized 
by all as a matter demanding priority of attention. 


“With respect to the few items in the bill that are of 
national defense value, I would be glad to approve separate 
legislation covering these projects.” 


U. 8S. Ships to Foreign Flags 


The Maritime Commission has announced approval of the 


following applications for sale of vessels and transfer to foreign 
registry: 


From the Pacific-Atlantic Steamship Co. of Portland, Ore., for sale 
of the vessel San Anselmo to The Atlantic Transportation Co., Ltd., 
Montreal, Canada, with transfer to Canadian registry. The San An- 
selmo is a.cargo ship built in 1920 at Seattle, Washington. Its gross 
tonnage is 5,758. 

From the Trans-Gulf Steamship Co. of, Houston, Tex., for sale of 
the schooner Daylite to Santos Pastor of San Jose, Costa Rica, with 
transfer to Costa Rican registry. The Daylite was built in 1916 at 
Toledo, O. Its gross tonnage is 1,976. 

From J. H. Winchester & Co., Inc., New York City, for sale of the 
West Kedron to Douglas & Ramsey, Glasgow, Scotland, with transfer 
to British registry. The West Kedron, a cargo vessel, was built in 
1920 at Long Beach, Calif. Its gross tonnage is 3,516. 

From Matson Navigation Co., San Francisco, Calif., for sale of the 
Kainalu to the Newsprint Supplies Co., Ltd., London, England, with 
transfer to British registry. The freighter Kainalu was built in 1920 
at Oakland, Calif. Its gross tonnage is 6,047. 

From Pacific Atlantic Steamship Co., Portland, Ore., for sale of 
the freighter San Vicente to North Negros Sugar Co., Inc., Manila, 
P. L., with transfer to Philippine registry. The San Vincente was built 
in 1920 at Long Beach, Calif. Its gross tonnage is 5,597. 

From Ramona Steamship Co., Seattle, Wash., for sale of the Ra- 
mona (ex-Admiral Gove) to Haakon J. Wallem and R. Johannessen, 
dba Wallem & Co., Hong Kong, China, with transfer to Panamanian 
registry. The Ramona, a cargo vessel, was built in 1920 at Newark, 
N. J. Its gross tonnage is 3,513. 

From American Foreign Steamship Corporation of New York City, 
for sale of the freighter American Oriole (ex-Eastern Glen) to Newsprint 
Supplies Co., Limited, London, England, with transfer to British regis- 
try. The American Oriole was built in 1920 at Yokohama, Japan. Its 
gross tonnage is 5,169. 

From the Great Lakes Carbon Corporation, New York City, for sale 
of the cargo vessel Clearwater to Lochinvar, Ltd., Glasgow, Scotland, 
with transfer to British registry. The Clearwater was built in 1920 at 
Hog Island, Pa. Its gross tonnage is 4,970. 


The Maritime Commission has announced receipt of the 
following applications for approval of sale and transfer of ves- 
Sels to foreign registry: 


Fr From the Tide Water Associated Oil Co., New York City and San 
rancisco, Calif., for sale of the tanker Coalinga to Cia. Peruana de 
Vapores y D. S., Callao, Peru, S. A., with transfer to Peruvian registry. 
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The Coalinga was built in 1910 at Oakland, Calif. Its gross tonnage is 
875. 


From the Grant Iron & Metal Co., Detroit, Mich., for sale of the 
freighters F. D. Underwood, Edward E. Loomis, and Milwaukee to The 
Steel Co. of Canada, Ltd., Ontario, Canada, with transfer to Canadian 
registry. The F. D. Underwood was built in 1896 at Buffalo, New York. 
The Edward E. Loomis was built in 1901 at Buffalo, New York. 

From Mrs. Lucille Runyon, North Kansas City, Mo., for sale of the 
freighter Alfred to Fussell-Runyon, Inc., New Orleans, La., a United 
States corporation which is controlled by Mexican citizens, with transfer 
to Panamanian registry. The Alfred was built in 1918 at Pascagoula, 
Miss. 


The Maritime Commission has approved an application of 
J. P. Morgan, Long Island, N. Y., for sale of the yacht, Corsair, 
to Camper & Nicholsons, Ltd., Hampshire, England, with trans- 
fer to British registry. The Corsair was built in 1930 at Bath, 
Me. Its gross tonnage is 2,181. 


Intercoastal Rate Structure 


The Maritime Commission has issued an amendment to 
its order in No. 514, intercoastal rate structure, the effect of 
which was to include as minima the reduced rates, charges, 
rules and regulations filed since July 29, 1939, in Alternate 
a Joseph A. Wells’ tariff SB-I No. 6 for application via 
B lines. 

The commission in its decision in the proceeding (see 
Traffic World, April 20, p. 983) prescribed the rates, charges, 
rules and regulations, except rules for mixed carload rates and 
rules for port equalization, as published in Agent Wells’ SB-I 
No. 6, for application via B lines and on file with the commis- 
sion on July 12, 1939, as the minimum reasonable rates, charges, 
rules and regulations to be observed by all respondents for the 
transportation of property in westbound intercoastal commerce. 

Modification was made on the request of the Intercoastal 
Steamship Freight Association, which called attention to many 
reductions that had been made since July 12, 1939. The com- 
mission said that those reductions either were found justified 
in westbound carload and less-than-carload rates, 2 U. S. M. C 
180, resulted from changed item descriptions of property, clari- 
fication of tariff items, establishment of commodity rates, or 
were made to meet transcontinental competition. 

The commission said that the reductions did not materially 
affect the purposes sought to be accomplished in the proceeding 
by the establishment of a minimum rate level. 


Charter of Vessels to Aliens 


In the week ended May 18, the Maritime Commission, under 
section 9 of the shipping act of 1916, approved the following 
charters and sub-charters to aliens of vessels documented under 
the laws of the United states: 


Steamship San Clemente by the Pacific Atlantic Steamship Company 
to the British Ministry of Food, London, England, for one trip from 
Queensland, Australia, to Montreal, Canada, and/or St. John, New 
Brunswick, with cargo of sugar of about 7,000 tons, loading early 
July, 1940. 

Tanker Cities Service Empire by the Cities Service Oil Company, 
New York City, to Compania Arrendataria del Monopolio de Petroleos, 
S. A., Madrid, Spain, for one voyage from a United States Gulf port 
or ports to one of the following ranges: (1) One or two safe ports in 
the Vigo/Bilbao (Spain) range, and (2) Teneriffe, Canary Islands, com- 
mencing on or about June 10, 1940. 

Tanker Cities Service Missouri by the Cities Service Oil Company, 
New York City, to Compania Arrendataria del Monopolio de Petroleos, 
S. A., Madrid, Spain, for one voyage from a United States Gulf port or 
ports to one of the following ranges: (1) One or two safe ports in the 
Vigo/Bilbao (Spain) range, and (2) Teneriffe, Canary Islands, com- 
mencing on or about May 30, 1940. 

Tanker Esso Bayway by the Standard Oil Company of New Jersey 
to Lago Oil and Transport Company, Limited, for one voyage with a 
cargo of naphtha from Caripito to Aruba, commencing on or about May 
29, 1940. 

Sub-charter of Steamship Wildwood by Garcia & Diaz, New York 
City, to Belmiro Rodriquez, S. A., of Rio de Janeiro, for one voyage 
with a cargo of coal in bulk from Norfolk and/or Newport News, Vir- 
ginia, to Santos, Brazil, commencing on or about May 25, 1940. 

Steam screw T. C. McCobb by the Standard Oil Company of New 
Jersey, to Lago Oil and Transport Company, Limited, for one voyage 
with a cargo of crude oil from Cartagena to Aruba, loading about 
May 23, 1940. 

Tanker Northern Sun by the Motor Tankship Corporation, owners, 
and the Sun Oil Company, operators, to Compania Espanola de Petro- 
leos, S. A., of Madrid, Spain, for one voyage with a cargo of crude oil 
from a port or ports in Venezuela.and/or Aruba to Teneriffe, Canary 
Islands, commencing on or about June 3, 1940. 

Steamship Nemaha by Lykes Brothers Steamship Company, Inc., to 
the Saguenay Terminals, Ltd., Montreal, Canada, for a period of ap- 
proximately six months, commencing the first half of June, 1940, for 
trading between ports in North and South America including the West 
Indies and including ports on the St. Lawrence and Saguenay Rivers. 

Steamship Oakman by Lykes Brothers Steamship Company, Inc., to 
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the Saguenay Terminals, Ltd., Montreal, Canada, for a period of ap- 
proximately six months, commencing the first half of June, 1940, for 
trading between ports in North and South America including the West 
Indies and including ports on the St. Lawrence and Saguenay Rivers. 

Sub-charter of steamship Nishmaha by the Chilean Nitrate Sales 
Corporation, chartered owner, to the British Ministry of Food, London, 
England, for one trip from Sydney, Australia, to one United States At- 
lantic port in the Norfolk, Virginia, New York, New York range, with 
full cargo of wheat loading between July 26-August 26, 1940. 

Tanker Papoose by Petroleum Navigation Company to Asiatic Pe- 
troleum Corporation, a Netherlands-controlled corporation, for one 
voyage from a United States Gulf port or ports to San Juan and/or 
Ponce and/or Mayaguez, Porto Rico, commencing on or about May 
24, 1940. 

Sub-charter of steamship Western Queen by the Chilean Nitrate 
Sales Corporation, chartered owner, to the British Ministry of Food, 
London, England, for one trip from Sydney, Australia, to one United 
States Atlantic port in the Norfolk, Virginia, New York, New York 
range (including Albany, New York), with a full cargo of wheat, load- 
ing between June 20-July 20, 1940. 

Sub-charter of steamship West Harshaw by the Chilean Nitrate Sales 
Corporation, chartered owner, to the British Ministry of Food, London, 
England, for one trip from Sydney, Australia, to one United States At- 
lantic port in the Norfolk, Virginia, New York, New York range (in- 
cluding Albany, New York), with full cargo of wheat, loading between 
June 5-July 5, 1940. 

Steamship City of Joliet by Lykes Brothers Steamship Company, 
Inc., to the British Ministry of Food, London, England, for one trip 
with a full cargo of sugar from Queensland, Australia, to Montreal, 
Canada, loading between June 20 and July 20, 1940. 

Tanker K. R. Kingsbury by the Standard Oil Company of California, 
San Francisco, California, to the California Texas Oil Company, Limited, 
of Nassau, Bahama Islands, for two voyages—(1) from Palembang, 
Sumatra and Tandjong Oeban, Bingtang Island, N. E. I.,; to Colombo, 
Ceylon, with a full cargo of fuel oil and diesel oil, commencing on or 
about June 25, 1940; (2) from Sitra, Bahrein Island (Persian Gulf), to 
Colombo, Ceylon, and/or Suez, Egypt, with fuel oil and diesel oil, 
commencing on or about July 15, 1940. 

Tanker Cities Service Oklahoma by the Cities Service Oil Company 
to Sociedada Anonima Concessionaria de Radijaco de Petroleos en 
Portugal, of Lisbon, Portugal, for two consecutive voyages with a cargo 
of crude oil and/or fuel oil from Covenas, Colombia, and/or port or 
ports in the United States Gulf of Mexico, to Lisbon, Portugal, com- 
mencing on or about May 15, 1940; said charter is extended to cover 
two additional consecutive voyages in direct continuation of the voyages 
set forth above, and also loading cargo at Curacao, N. W. I. This ves- 
sel may not be sub-chartered under this authority. 

Steamship Yaka by the Waterman Steamship Corporation to the 
British Ministry of Food, with full cargo of sugar, from a port or ports 


in Queensland, Australia, to Montreal, Canada., lay days commencing 
August 1-31, 1940. 

Barge Seaboard No. 99 by the Seaboard Shipping Corporation, New 
York City to the Shell Oil Company of Canada, Ltd., for the period 
May 15, 1940, until October 31, 1940, for operation in trade between 
United States Great Lakes ports and Canadian ports on the St. Lawrence 
River and/or Great Lakes. 

Steamship Steel Mariner by the Isthmian Steamship Company, New 
York, to Gibb Livingston Company, Limited, of London, England, with 
a full cargo of coal (about 9,000 tons) from Calcutta to Shanghai, load- 
ing about May 5, 1940, in place of the steamship Knoxville City charter 
of which was approved previously. 

Steamship Ogontz to be chartered for a period of from eleven to 
thirteen months instead of from five to seven months as stated in or- 
iginal charter, which provides for trading between North America, 
South America, Central America, West Indies and Hawaii, commencing 
on or about April 15, 1940. 


Ship Aid Resolution 


Chairman Bailey, of the Senate commerce committee, in 
S. J. Res. 260 has proposed legislation to make emergency 
provision for the maintenance of essential vessels affected by 
the neutrality act of 1939, and for adjustment of obligations 
with respect to such vessels. 

The Maritime Commission, under the terms of the resolu- 
tion, would be authorized to extend the aid provided to vessels 
on which the commission holds mortgages, to vessels constructed 
under the merchant marine act of 1936, and to subsidized vessels 
which it is necessary in the interests of commerce and na- 
tional defense to maintain in condition for prompt use. 

As to vessels of the classes described which under the neu- 
trality act or compatibly with the national interest cannot be 
operated in the service, route, or line to which they were as- 
signed under the merchant marine act, 1936, or in which they 
otherwise would be operated, the commission is authorized to 
make adjustments of obligations in respect of such vessels and 
to make arrangements for the maintenance of such vessels in 
accord with the provisions of the resolution. 

The effect of the resolution, if enacted, would be to enable 
the commission to authorize departure from contractual obli- 
gations of owners of the vessels described both as to service 
and payments of money and payment for lay-up costs by the 
commission. Suspension of subsidy payments is also provided 
for. The commission also may use the vessels temporarily in 
lieu of lay-up if it finds this necessary. 
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The resolution provides for payment to the commission, on 
termination of the arrangements with the applicant, “out of 
the applicant’s net profits, earned while such arrangements were 
in effect, in excess of ten per centum per annum on the capita] 
necessarily employed in the applicant’s business, in reimburse. 
ment, to the extent that the commission shall deem it necessary 
to carry out the purposes of this joint resolution, on account of 
obligations postponed or canceled and expenses incurred or paid 
by the commission under this subsection. For the purposes of 
this paragraph capital of the applicant represented by vessels 
of the applicant laid up or operated under this joint resolution 
shall not be excluded from capital necessarily employed in 
the applicant’s business. The commission may require that the 
vessels so laid up or operated be security for reimbursement 
thereunder.” 

The Senate commerce committee, to which the resolution 
was referred, planned to consider it in executive session 
May 27. 


Ship Construction Subsidy 


House joint resolution 537, to make temporary emergency 
provision for the determination of foreign ship construction 
costs under the shipbuilding subsidy provisions of section 502(b) 
of the merchant marine act, 1936, was passed by the House 
May 21 (see Traffic World, May 18, p. 1269). 

Determination of foreign ship construction costs was re- 
quired by the act as a basis for fixing construction subsidies for 
American ship builders. 

“The purpose of the merchant marine act for the construc- 
tion of ships engaged in foreign commerce was to preserve 
parity as nearly as possible between American construction costs 
and foreign costs,” said Chairman Bland, of the committee on 
merchant marine and fisheries. “A situation has developed by 
reason of the war which makes it impossible to determine as 
of a given date, as of the present time, for instance, what is 
the construction cost abroad. For instance, Norway is out of 
the picture; Sweden is out of the picture; Denmark and Bel- 
gium are out of the picture. Great Britain has taken over all 
the shipping there. It is impossible to get any information 
from Japan. The result is that at the present time it is not 
possible as of the date when a construction contract is awarded 
to tell what will be the construction cost abroad and in order 
to build and lease we have to know what that construction 
cost is.” 

Chairman Bland said the resolution simply provided that 
for a period of a year or until the proclamation of neutrality 
and orders thereunder were revoked, the subsidy was to be 
paid on the basis of conditions existing in the period prior to 
September 3, 1939, which was the date of the first declaration 
of war. It did not change the limitations on subsidy grants, 
said he. 

The Senate commerce committee favorably reported for 
passage S. J. Res. 255, Senate companion measure to H. J. 
Res. 537. 


FLORIDA SHIP CANAL DAMAGES 


Passage by the House May 20 of a bill (H. R. 6945) con- 
ferring jurisdiction on the Court of Claims to pass on claims 
for damages or losses resulting from the construction of the 
intracoastal waterway from Miami to Jacksonville, Fla., led 
Representative Wolcott, of Michigan, to point out that the 
House might be setting a precedent for consideration of dam- 
age claims resulting from the action of President Roosevelt 
in starting the Florida ship canal across the upper peninsula 
of Florida. 

Representative Cannon, of Florida, opposed to the Florida 
canal, said the digging done on that project by authorization 
of the President, had not reached the natural reservoirs and the 
water had not been damaged. 

“The time might come, however, when the canal would be 
completed, although it is my earnest hope it never will be— 
but it may, and if it is and damage results, I want my people 
protected,” said he. 

Work on the Florida ship canal was stopped after about 
$5,000,000 had been spent thereon by order of the President. 
Congress thus far has refused to approve the project. 


CIVILIAN NAUTICAL SCHOOLS 


A favorable report on H. R. 9262, providing for examina 
tion and inspection by the Maritime Commission of civilian 
nautical schools, has been made to the Senate by Chairman 
Bailey of the commerce committee. The committee amende 
the bill to make section 3 thereof relating to vessels used by 
such schools inapplicable to vessels of the navy or coast guard 
used by or in connection with civilian nautical schools. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1940, by West Publishing Co.) 





(Circuit Court of Appeals, Fifth Circuit.) Where damage 
to cargo of flour was caused by excessive bacterial activity, 
and not by taint or odors from beef casings stowed nearby, 
and bacterial content of the flour or its activity when flour was 
delivered to the carrier was not proved, stowing flour near 
beef casings did not make carrier liable for spoilage on theory 
of “negligence” or “deviation,” notwithstanding finding that 
such stowage was negligent. 

Proof of negligence alone does not establish liability, but 
it must also appear that the negligence caused or contributed 
to the damage claimed. 

Evidence held not to authorize finding that stowage of 
flour on steamship near beef casings was negligent. 

“Negligence in the air’ is not in law “negligence,” but 
“negligence” is the absence of care according to the circum- 
stances. (The Chester Valley, 110 Fed. Rep. 2d 592.) 


Merchant Marine Progress 


There is approximately $20,000,000 in the reserve accounts 
of subsidized ship operators that can be made available for 
new ship construction, according to Emory S. Land, chairman 
of the Maritime Commission. He spoke May 22 before the 
joint national maritime day luncheon of the propeller clubs of 
the west coast at the Commercial Club, San Francisco, Calif., 
on ships and their construction and the commission’s training 
program. 

Since the inception of the shipbuilding program, he said, 
the commission had bent every effort possible to distribute the 
construction along the three coasts of the United States. He 
emphasized that this was not done with any idea of distributing 
“sravy” politically or geographically, but primarily in the in- 
terest of national defense. He referred to the construction pro- 
gram calling for 500 vessels over a period of 10 years, and said 
construction should not cease at the end of the decade, but 
“must go on indefinitely at the approximate rate of 50 new 
ships per year.” 

Within another few months, he said, it appeared there 
would be approximately 35,000 men directly employed in the 
construction of ships the commission was building, at an aver- 
age wage of more than $31 a week. He said it was estimated 
that, in the first two and one-half years of the program, ship- 
yard labor on the three coasts received approximately $148,- 
000,000, while industries in nearly every state in the union 
received about $185,000,000 worth of orders for materials. 

Since the program began, he pointed out, the commission 
had let contracts for 152 ships of considerably more than 
1,000,000 gross tons representing for the west coast contracts 
involving more than $50,000,000. 

After pointing out that the ships the commission had de- 
signed and built were demonstrating an unequalled efficiency 
in operation, he said that the national defense high-speed tank- 
ers spoke for themselves. “Ask the navy!,” said he. 

He said one of the finest compliments ever paid the com- 
mission was from the west coast’s Matson Line when it re- 
cently ordered four C-3 cargo vessels for coastal and inter- 
coastal trade—“the first new construction in the domestic trade 
since Adam was a pup!” 

Thus far, he said, some 100-odd ships in the merchant 
services had been barred from their regular runs to continental 
Europe, due to the war. Fortunately, he added, those ships 
had, temporarily at least, found berths elsewhere in American 
Services, 

“Instead of the substantial losses and lay-ups which we 
anticipated,” he said, “we now know that, since the war began, 
American overseas shipping has reached its highest point in 
more than ten years. Both imports and exports to Asia -and 
South America have increased very substantially in the last 
SIX months. This, of course, has been immediately reflected 
Inshipping. Recent figures compiled by the Bureau of Customs 
show that, in January and February, 1940, there were 1,042 
American vessels clearing United States ports, an increase of 
110 over the same period of the previous year. The figures 
Indicate that overseas cargo in those two months rose to 2,562,- 

tons, representing an increase of almost 300,000 tons over 
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the same period in 1939. Even more encouraging is the fact 
that, of the indicated total tonnage cleared from the United 
States for foreign ports in the first two months of this year, 
ships of United States registry accounted for approximately 
30 per cent as compared to less than 25 per cent in 1939. The 
increase is not due entirely to war conditions. It is true that 
the figures record a sharp drop in tonnage of British vessels 
clearing United States ports since September, but further 
analysis indicates that this decline is primarily due to the with- 
drawal of their superliners from the trade, and, as we all know, 
the bulk of the world’s cargoes is not carried in superliners. 
We cannot, of course, rest with any security upon increases due 
to war conditions, but there is, I repeat, convincing evidence 
that American vessels are obtaining gradually a larger share 
in world shipping.” 

He reported that substantial progress was made in 1939 
in the matter of the proportion of overseas passenger traffic 
carried under the American flag. Vessels of United States reg- 
istry had revenues of $42,000,000 from the traffic in 1939 as 
compared with $37,000,000 in 1938. In the same period, the 
revenues of foreign vessels, derived from the carriage of pas- 
sengers between the United States and countries overseas, de- 
creased from $112,000,000 to $93,000,000. 

Turning to the question of ridding the domestic fleet of 
excess tonnage, he said that, as of April 1, 1940, 31 per cent of 
the ships in the intercoastal fleet had been removed from their 
regular services. This, he said, involved a total of 53 vessels, 
of which 22 were sold abroad and 31 chartered and diverted 
to other services as being more profitable to the owners. 

To date, the number of licensed and unlicensed men en- 
rolled under the commission’s training program, he said, ap- 
proached 5,000. 


WAR RISK INSURANCE 


New York marine war risk marine insurance underwriters 
announced that, effective May 20, section 17 of schedule 34, the 


last schedule issued, changes had been made in it, to read as 
follows: 


“17. Gold and silver, 100 per cent of the schedule cargo rates on 
voyages to or from ports or places in Spain, Portugal and all Med- 
iterranean and Black Sea ports by American flag vessels only. Ship- 
ments to or from ports or places in Spain, Portugal and all Mediter- 
ranean and Black Sea ports by other flag vessels will be specially rated 
by the company on application. 

“100 per cent of schedule cargo rates on voyages to or from ports 
or places in the United Kingdom, Irish Free State and Continent of 
Europe other than Spain, Portugal, Mediterranean and Black Sea ports. 

“75 per cent of schedule cargo rates on all other voyages.’’ 


Marine Unemployment Insurance 


Representatives of steamship companies May 21 attacked, 
before the House committee on merchant marines and fisheries, 
proposed legislation designed to create an unemployment insur- 
ance system for the maritime industry. They appeared to tes- 
tify on H. R. 9798, introduced by Chairman Bland of the com- 
mittee. Organized marine labor divided in presenting its views. 
The National Maritime Union, a C. I. O. organization represent- 
ing 62,000 seamen, and other labor organizations, gave the meas- 
ure its full support. On the other hand, Harry Lundeberg, 
secretary of the Sailors Union of the Pacific, and appearing 
also for American Federation of Labor units on the Atlantic 
and Gulf coasts, protested vigorously against certain phases of 
the measure, although admitting the organizations favored the 
institution of an unemployment compensation system. He said 
the bill in its present form took away too many of the liberties 
of the union. 

Still another division of thought was presented at the hear- 
ing. Murray W. Latimer, chairman of the Railroad Retirement 
Board, which would administer the proposed law, testified that 
the system as proposed in the bill could be operated success- 
fully for a period until experience was gained. Representatives 
of steamship lines, however, expressed the opinion that the bill 
in its present form would be impossible of operation from a 
financial standpoint. 

The bill applies to American foreign, coastwise, and inter- 
coastal trades. It exempts from application vessels operating 
on the Great Lakes, the inland waterways, and those engaged 
in the fishing industry. The measure provides for a 3 per cent 
tax on the pay rolls of steamship companies affected. Benefits 
under the bill would become payable for unemployment after 
December 31. The system as set up under the Bland measure 
would be temporary in form, but it has for its end the estab- 
lishment not later than the first session of the Seventy-eighth 
Congress (January, 1943) a permanent system of unemployment 
compensation. 

The declaration of policy of the bill stated that its pro- 
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visions shall operate to afford “as soon as practicable” some 
protection against the hazard of unemployment to workers in 
the maritime industry and to provide the necessary data on 
which to construct a permanent system. 

Mr. Latimer was the first witness to appear before the 
committee. He testified that under the 3 per cent pay roll tax 
annual contributions would amount to about $3,000,000 a year. 
Payments for benefits, he said, based on 1937, 1938, and 1939 
employment probably would range from $2,900,000 to $4,600,000 
a year. He said allowance had to be made for a large margin 
of error and added that the lower of the two figures would be 
the more probable. He admitted that an increase above 3 per 
cent in the tax on employers probably would have to be made. 

The bill, he said, provided for reciprocal borrowing from 
the surplus in the railroad unemployment insurance fund. Under 
this provision, up to 3 per cent of the surplus in the latter 
fund could be used to pay benefits to maritime workers. Ap- 
proximately $3,000,000 to $4,000,000, he added, could be bor- 
rowed from the rail fund under that provision. He told the 
committee that the system could operate successfully for a 
period, without any outside financing, until experience was 
gained with the system and a permanent basis decided upon. 
Under the bill, he said he would report to Congress within 3 
years as to recommendations for establishment of a perma- 
nent system. 


Mr. Latimer testified that it would be advisable in in- 
stituting an unemployment insurance system to confine it the 
“deep sea” branch of the maritime industry and perhaps have 
the other maritime workers covered by state unemployment 
insurance laws. 

Lee Pressman, general counsel for the C. I. O., Joseph 
Curren, president of the National Maritime Union, William L. 
Standard, general counsel of the N. M. U., and other labor 
leaders then appeared and endorsed the proposed legislation. 
Mr. Curran described the bill as a step in the right direction, 
and as one of the things that the union had been fighting for— 
protection of seamen on shore. 

Mr. Lundeberg, representing the A. F. of L. unions, directed 
his objections to provisions of the bill which would allow the 
Railroad Retirement Board to set up free employment offices 
and asserted that the unions would lose too many of the 
liberties they had won through collective bargaining. He said 
the price the seamen would have to pay too high a price for 
unemployment insurance under the bill as it stood. 

Frank J. Taylor, president of the American Merchant 
Marine Institute, Inc., representing steamship owners, told the 
committee of the “disastrous effects” the bill would have on the 
shipping industry. He made it clear that his organization was 
not opposing all efforts to establish an unemployment insurance 
system. 

“On the other hand,” he said, “grab-bag legislation such 
as this should hardly receive serious consideration.” 

Mr. Taylor said the institute would be glad to cooperate 
in working out unemployment insurance legislation on the 
following conditions: 


1—That only those seamen be considered eligible for benefits who 
become sick or injured in service or who are laid off through no fault 
of their own because of vessel lay-ups, sale of ships, losses of ships, 
or other similar causes. Men who voluntarily quit or are discharged 
for sufficient cause should not be entitled to consideration. 

2—That consideration be given to requiring unemployed seamen 
to enroll in the maritime service (of the Maritime Commission) as a 
condition precedent to receiving unemployment compensation. This 
service, in addition to relieving unemployment, will promote the na- 
tional defense through improving seamanship. Government expendi- 
tures in the nature of unemployment relief should only be spent in 
this manner or otherwise so that the government receives some benefit. 
It might be possible to pay unemployment compension benefits to en- 
rollees in the service in an amount sufficient to bring their pay from 
the service up to an approximate unemployment rate of one-half their 
regular wages. 

3—That benefits should be limited to United States citizens, or at 
most only to those alien seamen domiciled in the United States. 

4—That, in order to take care of sick or injured seamen, there 
should be incorporated in any such bill an exclusive workmen’s com- 
pensation act. 


Mr. Taylor said that under the proposed 3 per cent tax 
an annual contribution of $2,683,000 would be made to the 
unemployment insurance fund. Against this contribution, he 
estimated that total benefits would amount $15,000,000 a year, 
which, he said, was five and one-half times the amount of the 
proposed tax. To meet benefit payments proposed, he testified, 
contributions of over 20 per cent of payrolls would have to be 
made “from somewhere” into the fund. 

“It is obvious that the industry cannot support any such 
payroll tax,” Mr. Taylor declared. “As a matter of fact, even 
the 3 per cent payroll tax proposed by the bill would be 
exceedingly onerous to the coastwise lines who have con- 
sistently lost money during the last several years. On the 
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other hand, the committee may well consider whether it wishes 
to authorize a $10,000,000 to $15,000,000 government subsidy 
for such a purpose.” . 

Mr. Taylor went through the bill section by_section to 
pick out “some of the more patent difficulties.” He pointed 
out that a section of the proposed law would give the Railroad 
Retirement Board the power to designate as employment 
offices, facilities maintained by a maritime labor organization 
or by a state, territorial, foreign, or federal government. 

“By permitting the unions to operate such employment 
offices, they will be able to cause all those who become un- 
employed to remain so unemployed for a long enough time to 
draw benefits,” he said. “Would not the unions so manipulate 
the rotary hiring system as to cause each man to receive the 
maximum benefits provided under the bill by refusing to offer 
employment to a man until the end of the maximum benefit 
period? The union technique could be to see that every mem- 
ber of the union received his 80 days unemployment compensa- 
tion every year.” 

Cornelius H. Callaghan, manager of the Maritime Asso- 
ciation of the Port of New York, also representing owners of 
American flag vessels, declared that the bill was hurriedly 
drawn without sufficient thought to whether the act would be 
workable and satisfactory. 

“After giving this proposed bill as careful consideration 
as possible in the short time allowed, we are convinced that it 
— adopted and made applicable to the marine industry,” 
he said. 


“Even hasty analysis of the proposed bill clearly indicates 
that it is fundamentally and economically unsound and is ab- 
solutely prohibitive when figured from an actuary basis.” 

Mr. Callaghan said that the benefit allowances in the 
bill were “excessive.” Like Mr. Taylor, he expressed the 
opinion that contributions made by the steamship companies 
into the benefit fund would fall far short of meeting the benefit 
payments that would result. 

H. L. Robinson, representing the New England Collier 
Owner’s Association, also opposed the bill, stating that it was 
not equitable and not workable. He declared that it would be 
too much of a burden on coastwise shipping. The witness added 
that he was not opposed to the principle of unemployment 
insurance, but that if an unemployment insurance act was 
passed it should embrace a compensation act for seamen similar 
to the longshoremen and harbor workers compensation act. 

Representatives of labor, who previously testified, then 
reappeared to present rebuttal testimony. 


BID FOR GOVERNMENT SHIPS 


The Maritime Commission has announced receipt of a bid 
from the Waterman Steamship Corporation, of Mobile, Ala., for 
five vessels in the government’s laid-up fleet. The vessels 
are the Bayou Chico, the City of Weatherford, George Peirce, 
Salaam, and the Yapalaga. The company offered $147,000 for 
the Bayou Chico, $100,000 each for the City of Weatherford 
and the George Pierce, $96,000 for the Salaam, and $153,000 for 
the Yapalaga. 


The bidder specified that it would accept all the ships or 
none. It said it would replace those vessels with ships of ap- 
proximately 9,600 deadweight tons, a speed of 16 knots, and 
of construction similar to the Commission’s C-2 type vessels. 
This, the commission said, was in compliance with a stipula- 
tion that the buyer would be required within two years of the 
date of the award to enter into a firm contract to replace the 
vessels purchased with new equipment of a size, type, and speed 
satisfactory to the regulatory body. It was provided, however, 
that the buyer would be required to construct four new vessels 
to take the place of the five old ones. 


BIDS ON NEW CARGO VESSELS 


Four bids have been received by the Maritime Commission 
for the construction of four single screw turbine propulsion 
ships for the American Export Lines, Inc., of New York City. 
The new vessels will be of the approximate size of the com- 
mission-designed C-1 ships, but will be arranged in the same 
manner as eight “Export” type vessels now built and under 
construction for the Export Line. Bids were received from the 
Ingalls Shipbuilding Corporation, of Birmingham, Ala., Bath 
Iron Works, Bath, Me., Bethlehem Steel Co., New York City, 
and the Consolidated Steel Corporation, of Los Angeles, Calif. 
Bids ranged from a low of $2,198,000 each on all four vessels, 
figured on an adjusted price basis to guard against increases 
in cost while under construction, to a high of $2,347,500 each 
on the same basis. On a fixed price basis, bids on al! four 
vessels ranged from a low of $2,447,500 to a high of $2,643,000 
each. 
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Water Traffic Statistics 


Revenue tonnage of 39 large water carriers in the first 
quarter of 1940 totaled 4,122,810, and compared with 4,054,783 
tons carried in the first quarter of 1939, according to a com- 
pilation by the Commission’s Bureau of Statistics, statement 

.650. From this haul, the water carriers realize aggregate 
freight revenue of $21,163,732, which compared with revenue of 
$21,090,879 in the first quarter of last year. 

The 39 carriers in the quarter carried 709,751 revenue pas- 
sengers and realized $2,322,503 in revenue from that source. 
These figures compared with 660,588 passengers and $2,614,354 
in revenue in the first quarter of 1939. 

Three carriers operating on the Mississippi river and its 
tributaries—the American Barge Line Co., Inc., the Federal 
Barge Lines, and the Mississippi Valley Barge Line Co.—had a 
total haul of 697,784 tons of revenue freight in the quarter, 
compared 792,586 in the 1939 quarter. Their aggregate freight 
revenue in these comparative periods tumbled 14.1 per cent 
to $2,205,841 from $2,567,389. 

The Federal Barge Lines’ tonnage dropped to 394,955 in 
the quarter from 520,608 in the 1939 quarter, and revenues de- 
clined 21.7 per cent to $1,138,904 from $1,453,633. The Missis- 
sippi Valley Barge Line Co. also sustained a decline in tonnage 
and revenues in the respective quarters. Tonnage in the 1940 
quarter dropped to 85,087 from 109,027 in the 1939 quarter, and 
revenues decreased to $436,149 from $623,435. On the other 
hand, business of the American Barge Line Co., Inc., showed 
an increase. Its tonnage in the comparative periods advanced 
to 217,742 from 162,951, and its revenues increased to $630,788 
from $490,321. 

Atlantic and Gulf coast carriers transported a total of 
2,268,983 revenue tons of freight in the quarter and obtained 
$12,715,657 in revenue from this source. This compared with 
tonnage of 2,171,950 and revenues of $12,876,639 in the 1939 
quarter. They also carried 156,693 revenue passengers in the 
period, against 155,932 in the 1939 quarter. Passenger revenues 
of the group, however, declined to $1,800,700 from $2,156,215. 

Great Lakes carriers in the first quarter carried 20,838 
revenue tons and obtained $90,481 in revenue from that source, 
against transportation of 18,453 tons and revenue of $11,317 
last year. 

Pacific Coast carriers had a total of 1,135,205 revenue 
tons of business, which netted them $6,151,753 in revenue in the 
first quarter, whereas in the 1939 period their haul aggregated 
1,071,794 which produced $5,535,534 in revenue. Their passenger 
statistics showed a total of 552,767 revenue passengers in the 
period, against 504,544 last year. Passenger receipts amounted 
to $520,566 and compared with $475,650. 


PARCEL POST TO NORWAY 


The Post Office Department has announced suspension of 
parcel post service to Norway, including Spitzbergen. 


PARCEL POST TO BELGIUM, ETC. 


The Post Office Department has suspended parcel post 
service to Belgium, Luxemburg and Netherlands on account of 
the war. Postmasters have been instructed to refuse to accept 
parcel-post packages to these countries until further notice. 





POSTPONEMENT OF SHIP BIDS 


The Maritime Commission has postponed from May 20 to 
May 27 the opening of bids for conversion of the Edgemont, 
one of the vessels in the laid-up fleet of the government, into 
a training ship. 


TOWING BY FOREIGN TUGS 


Chairman Bailey, of the Senate commerce committee, 
has favorably reported for passage H. R. 8283, the bill passed 
by the House prohibiting foreign-flag towing of American ves- 
sels between American ports. 


M. C. SHIP DELIVERED 


The M. V. Mormacmail, the seventh C-3 cargo ship to be 
placed in service, was delivered May 20 at the yard of the Sun 
Shipbuilding & Dry Dock Co., Chester, Pa., to the Moore-Mc- 
Cormack Lines, Inc., for service from United States north 
Atlantic ports to ports on the east coast of South America. The 
vessel was the thirty-sixth to be placed in operation under the 
Maritime Commission merchant fleet renewal program. 


BOSTON WHARFAGE CHARGES 


The Maritime Commission has postponed until July 20 its 
order in No. 481, in the matter of wharfage charges and prac- 
tices at Boston, Mass. In its order in the proceeding (see 
Traffic World, Jan. 13, p. 102), the commission, among other 
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things, directed the Department of Public Works of the Com- 
monwealth of Massachusetts to cease and desist on or before 
February 21, 1940, from the practice of collecting at Boston, 
Mass., wharfage charges on freight interchanged between ves- 
sel and pier, that moves to or from points within a prescribed 
area, while exempting from such charges freight moving to 
or from points beyond that area. 

Previously the commission, on petition by the Department 
of Public Works and the Boston Port Authority, had extended 
the effective date of the order from February 21 to May 21 
(see Traffic World, March 23, p. 721). At that time the pe- 
titioners advised the commission that negotiations were under 
way with other interested parties as to the manner in which 
to comply with the order. 

The latest postponement of the effective date until July 
20 was made on a further plea for extension by the Depart- 
ment of Public Works. 


NEW YORK SUPER DRY DOCK 


The Port Authority of New York, in a report made avail- 
able May 20, recommended the construction in New York 
harbor of a super-drydock, capable of holding the largest 
naval or merchant ships. It turned over a copy of the report 
to the Navy Department so that it might be submitted to 
Congress for action if deemed to comprise a worthy plan for 
adoption as part of the defense program. 


OFFICERS ON DOCKED VESSELS 


The Senate commerce committee has favorably reported 
S. 3268, as amended by it, requiring any ocean or coastwase 
vessel, propelled by machinery and required to be manned ‘by 
licensed officers when being navigated, to have on board at 
all times a licensed deck officer in charge of the deck depart- 
ment and a licensed engineer officer in charge of the engine 
department, when not under way but in service and not in a 
laid-up status. Motorboats as defined in section 1 of the motor- 
boat act of April 25, 1940, are exempted. 








M. C. BID INVITE REVISED 


The Maritime Commission has announced amendments to 
its invitation for bids for the purchase by citizens of the United 
States for the vessels, Davenport, Lorain, Mercer and Wauke- 
gan. These vessels are owned by the government. Bids for 
sale of those ships were to have been taken May 22 (see Traffic 
World, May 18, p. 1268). Instead, the commission will take 
bids May 27, on the following four ships owned by the gov- 
ernment: the Davenport, New Windsor, Poughkeepsie, and the 
Waukau. The Davenport is of 8,727 deadweight tons, the New 
Windsor and Poughkeepsie are of 8,822 tons, and the Waukau 
is of 8,756 gross tons. The Davenport is in lay up at New 
Orleans, and the other three vessels are at Norfolk, Va. 


SALE OF M. C. VESSELS 


The Maritime Commission has announced the acceptance 
of the bids of the Waterman Steamship Corporation, Mobile, 
Ala., acting agent for Runciman (London), Ltd., London Eng- 
land, and J. H. Winchester & Co., of New York City, on two 
vessels owned by the Commission. 

The awards were made under bids submitted April 17 on 
the vessels Tolosa and West Kedron. The Tolosa was awarded 
to Runciman (London), Ltd., at $267,187.50. The West Kedron 
was awarded to J. H. Winchester & Co. at $221,600. 

All bids for the Galveston and Oldham, two other vessels 


offered, when bids were asked on the Tolosa and West Kedron, 
were rejected. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 19564, Sub. No. 5, L. C. Jones, dba L. C. Jones Truck- 
ing Co., extension of operations, Indiana, Kentucky and Ten- 
nessee, as of May 6; MC 19564, Sub. No. 6, L. C. Jones, exten- 
sion of operations, Tennessee, as of May 6; MC 19564, Sub. No. 
7, L. C. Jones, extension of operations, Illinois and Colorado, 
as of May 6; MC 41136, Sub. No. 2, Fleet Carrier Corporation, 
extension, Pontiac, as of May 6; MC 45227, Sub. No. 4, Harry 
L. Meyer, dba Meyer Transportation, extension of operations, 
as of May 6; MC 59681, Dakota Transfer & Storage Co., com- 
mon carrier application, as of May 6; MC 73546, Sub. No. 1, 
Central Wisconsin Motor Transport Co., extension, Newport, as 
of April 25; MC 89198, Ed. D. Hodges, common carrier applica- 
tion, as of May 2; MC 93880, Melvin A. Rasmussen, dba M. A. 
Rasmussen, common carrier application, as of May 1; MC 
96010, John Staszak, common carrier application, as of May 3; 
MC 96091, John W. Hovland, common carrier application, as 
of May 1; MC 100886, G. W. Clarneau, common carrier appli- 
cation, as of May 2; MC 101008, Sub. No. 1, Lowell W. Fields, 
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dba Fields Truck Line, extension of operations, as of May 4; 
MC 2985, Sub. No. 1, Wilbur T. Kile, dba Kile’s Express, new 
furniture extension, as of May 8; MC 20231, Harvey A. Lawhead 
and Reon W. Judy, dba Eastern Motor Freight Co., common 
carrier application, as of May 6; MC 19543, New York and 
Western Dispatch, Inc., common carrier application, as of May 
6; MC 24911, Sub. No. 1, Robert A. Blaser, dba R. A. Blaser, 
extension of operations, as of May 7; MC 47842, Sub. No. 1, 
Hood Canal Auto Freight, Inc., extension of operations, Port 
Townsend and Port Angeles, as of April 27; MC 89772, Elmer 
C. Lauber, common carrier application, as of May 8; MC 90136, 
Herman C. Barnes, common carrier application, as of April 
27; MC 100749, Sub. No. 1, Nelson Bros., Inc., Wyoming, ex- 
tension, as of May 1. MC 1692 Sub. No. 1, Thompson & Wulff 
Transfer and Storage Co., extension of operations, Albert Lea, 
Minn., as of May 10; MC 2219 Sub. No. 1, Hayden Transfer & 
Truck Line, Inc., extension of operations, as of May 9; MC 2421, 
Craig & Jennings, Inc., common carrier application, as of May 9; 
MC 15585, Walter E. Miller, dba Miller & Son, common carrier 
application, as of May 9; MC 19058, Higginbotham Bros. & 
Co., common carrier application, as of May 10; MC 27089, 
Edward P. Cook and Ray Koch, dba Kochs Motor Service, 
contract carrier application, as of May 10; MC 50463, Melvin 
Locke McNeely, contract carrier application, as of May 9; 
MC 65639, E. Vanderhood & Sons, common carrier applica- 
tion, as of May 11; MC 87946, Empire State Tours, Inc., 
common carrier application, as of May 6; MC 92434, Fred F. 
Smith, common carrier application, as of May 9; MC 100655, 
Clifton Jay Russell, common carrier application, as of May 
11; MC 100823, Norman Jay Irish, contract carrier application. 
as of May 10; MC 100828, Robert I. Buckley, dba East End 
Coal Co., contract carrier application, as of May 10; MC-F 
874, Z and M Coach Co., Inc., lease, Columbia Sight-Seeing 
Co., Inc., as of May 16. 


Texas Motor Transport Assn. 


Officers chosen at the closing session, May 18, of the three- 
day convention at Fort Worth, of the Texas Motor Transport 
Association, are: L. B. Brown, Houston, president; Walter 
Shook, Galveston, treasurer, and Lynn B. Shaw, Austin, general 
manager, all re-elected, and Cecil Vallee, Beaumont, vice- 
president. 

Directors were elected to represent the various designated 
divisions of Texas, as follows: C. D. Thomas, Nacogdoches, and 
G. G. Grigg, Kerrville, bus; H. E. English, Dallas, Ed Sproles, 
Fort Worth, and W. W. Callan, Waco, common carrier; 
Chester Bradley, Dallas, household goods; Fisher Dorsey, Hous- 
ton, Roy Wilson, Longview, and R. E. Abernathy, Dallas, local 
cartage; Harry Pollard, Houston, and Ernest Allen and M. J. 
Neeley, Fort Worth, non-operator; Cecil Vallee, Beaumont, 
John Marks, Odessa, and Jess H. Rose, Houston, oil field car- 
rier; Oscar Lynch, Houston, petroleum; Gus Whiteman, Alto, 
and Fielden Breeden, Cuero, private carrier. 


Selection of the place for holding the 1941 convention was 
deferred for action by the directors with Dallas and Galveston 
the principal contenders. 


In refutation of the charge that trucks are not paying fully 
for their use of the highways, Lynn B. Shaw, of Austin, gen- 
eral manager of the association, declared that, should the trucks 
be removed from the highways of Texas, the school term would 
have to be reduced to six months, all road maintenance would 
end, and 1,000,000 persons would be thrown out of employment. 

The recent report of former coordinator Joseph P. East- 
man, was cited, “all members of our association are jubilant 
over this report,” Mr. Shaw said. “We waited a long time for 
it, but it was worth waiting for. Critics of highway users can 
no longer contend that motorists and truck operators fail to pay 
their way. In fact, the report shows that, in addition to paying 
for their share of highway costs, the users have actually con- 
tributed hundreds of millions of dollars in tax funds for other 
public expenditures. This is quite understandable to us in 
ee where one cent of the state gasoline tax goes to the 
schools. 


No credit was given in the report to highway users for the 
$2,000,000,000 paid to date to the federal government in gaso- 
line and other automotive taxes nor for approximately $1,000,- 
000,000 in tax funds diverted to non-highway purposes by 
the states, L. B. Brown, Houston, president of the association, 
pointed out. He also called attention to the charge against 
highway users of 4% per cent interest on unamortized high- 
way investments regardless of whether the capital outlay was 
obtained by borrowing. The convention went on record as 
favoring amending the existing law which fixes the load limit 
of trucks at 7,000 pounds. 

President Brown declared that high taxation had brought 
financial ruin for some truck operators. In Texas in 1939, 


TRAFFIC WORLD 


license fees, gasoline and federal excise taxes collected from 
motor truck operators aggregated $29,611,872, he said. Similar 
levies collected from the industry over the nation totale 
$424,826,046. 

“Since these figures do not include income, ad valorem 
personal property, social security, and other general levies, jt 
is easy to see that the industry’s annual tax bill is well ip 
excess of the $500,000,000 mark,” he continued. “An incustry 
that furnishes employment to 4,000,000 persons, and pays for 
the education of 13 out of every 100 children in our public 
schools in Texas, is a very important cog in our economic ma. 
chinery and if taxed to death will affect the welfare of all of 
our citizens.” 

He added that one-fourth of all the trucks in the Uniteg 
States, or nearly 1,000,000, were farm trucks, including 54,009 
in Texas, and that they, too, bore their share of the tax burdens 
estimated at 39 cents a ton hauled or 1% cents a mile operated 

The motor transport operators were complimented by R, 
G. Waters, state casualty insurance commissioner, on their low 
accident record. 

He reminded the operators that they “make their own jp. 
surance rates,” which are based on the record of insured losses, 

Pointing to the difficulty of making good accident records, 
Waters quoted figures showing there were 30,000,000 auto. 
mobiles in the United States and only 19,000,000 telephones. 

“More people are operating the complex mechanism of an 
automobile than the simple mechanism of a telephone,” he said, 
“That means that every type of person under the sun is an 
automobile driver.” 

Developments in the motor transport equipment field wer 
described by L. C. Allman, vice-president of the Fruehauf 
Trailer Company, of Detroit. 

A first aid demonstration was given by W. R. Willingham 
and B. C. Wilmouth of the state highway patrol. President 
Brown, of the association, said more than 100 drivers had 
enrolled in first aid training courses in the last three months. 

Herbert Qualls, Washington, D. C., assistant director of the 
Bureau of Motor Carriers of the Interstate Commerce Com. 
mission, discussed the work of the bureau, explaining the 
issuance of operating authority, safety and enforcement activi- 
ties. He urged closer co-operation between the bureau and the 
motor transportation industry. 

Among other speakers was Tilden L. Childs, district di- 
rector of the Bureau of Motor Carriers, Interstate Commerce 
Commission. 


Contracts of Contract Carriers 


A three-judge federal court in Chicago has handed down 
findings of fact and conclusions of law in No. 1536, United 
States Gypsum Company vs. United States, Interstate Com- 
merce Commission et al., indicating that it will refuse the 
prayer of the plaintiffs for an injunction forbidding the en- 
forcement of the Commission’s orders placing contracts of con- 
tract carriers in its open files. 

The orders against which the injunction is sought were 
entered by the Commission in Ex Parte 27, Central Territory 
contract carrier rates, and require that all contracts filed by 
contract carriers be made available for inspection by being 
placed in the Commission's public files. The Gypsum Company, 
in its application for injunction, said the Commission had 
neither authority nor power to compel the making public of the 
contracts. It said that making public its contracts with cor- 
tract carriers would give information to its competitors about 
its business that would destroy its markets and result in dam- 
age to it (see Traffic World, April 20, p. 987). 

In its findings, the court indicated that, in its opinion, the 

Commission had authority and power to compel the opening 
of contracts for public inspection and that there was nothin; 
in the act prohibitory to its entering such an order. It addeé 
_ it thought the Commission had acted properly in issuing the 
order. 
There was no indication as to when the court would issu 
its decree nor even any certain statement in the findings 4 
to what that decree would be. The court consisted of Judge 
J. P. Barnes, P. J. Sullivan, and J. E. Major. 

Merrill Russell, attorney for the Gypsum Company, sai 
it was impossible to speculate as to whether or not an apped 
would be taken until the content of the decree became known. 


CARRIER LIQUOR TAX LIABILITY 
Senator Gillette, of Iowa, has introduced S. 3980, and Ref 
resentative Harrington, of Iowa, has introduced H. R. 9733 
bills to exempt common or contract carriers by motor vehicl 
from liability for internal revenue. taxes on liquor lost while 
in possession of the carriers the same as railroads are exempted 
The bills amend section 2901 (c) of the internal revenue code 
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Chicago Cartage Tarifis 


Negotiations between cartage operators in the Chicago 
district and line-haul truckers serving that city, with reference 
to absorption of cartage charges, have reached a point where 
the detail as to who should sign the bill of lading on freight 
picked up in the area is all that separates the two groups. 
(See Traffic World May 4, p. 1121.) 

The committee of 22, which has been studying the matter 
for more than a year, recently submitted a plan under which 
the tariffs naming specific cartage charges, now under sus- 
pension by: the Commission until July 1, would be withdrawn, 
and instead, a tariff naming not rates but merely participating 
carriers in the line-haul tariffs of the Central States Motor 
Freight Bureau, would be filed. The chief result of such a 
plan would be to make unnecessary the publication of an 
absorption rule in the Central Bureau tariffs and to make the 
measure of compensation for cartage pick-up and delivery 
service a matter of divisional negotiations. 

The two interested cartage groups—the Cartage Exchange 
of Chicago and the Illinois Motor Truck Operators’ Associa- 
tion—at a meeting May 22, agreed to the plan with the proviso 
that some way be found to eliminate the issuance and signing 
of the bill of lading and the rendering and collection of freight 
bill by the carter. According to officials of the Central Bureau, 
line-haul carriers are willing to do the billing and the collect- 
ing which, they contend, can be legally done under powers of 
attorney given by the carters as originating carriers to the 
line-haul truckers. There is no way, however, they say, in which 
under the law anyone but the originating carrier can issue and 
sign the bills of lading. They were hopeful, they said, that 
the carters would be willing to accept that duty. 


Truck Loadings 


In April, 199 motor carriers operating in 39 states and the 
District of Columbia, transported 1,052,225 tons of freight as 
compared with 944,689 tons in March, this year, and 901,775 
tons in April, last year, increases of 5.8 and 16.7 per cent re- 
spectively, according to reports to the American Trucking 
Associations, Inc. The A. T. A. index, based on the 1936 
monthly average, was 133.29. 


MOTOR PASSENGER STATISTICS 


Passengers transported by 144 motor carriers of passengers 
in February showed an increase of 19.9 per cent over the com- 
parable month a year ago, the Commission’s Bureau of Sta- 
tistics has reported in its statement M-700. The carriers in 
February carried 10,622,145 passengers, compared with 8,858,884 
a year ago. Revenue from the operations totaled $7,223,884, 
against $6,514,947, an increase of 10.9 per cent. 


Records of Passenger Brokers 


With a view to prescribing rules and regulations governing 
the maintenance, preservation and reporting of records of brok- 
ers of passengers who are subject to section 211 of the motor 
carrier act, the Commission, division 1, has instituted an in- 
vestigation, MC 36, records of passenger brokers, and assigned 
it for hearings before Examiner McCaslin in June and July. 

A draft of proposed rules has been prepared as a basis for 
discussion of rules on that subject which may be adopted by the 
Commission. In a notice on the subject the Commission sug- 
gested that all interested parties direct their efforts principally 
toward preparing evidence which would bear specifically on 
the reasonableness of unreasonableness of the proposed rules. 

The proposed rules require the keeping of an exact record 
of each person to whom the broker sells, or for whom he pro- 
vides, procures, contracts or arranges for transportation; the 
amount paid to him by each person; if payment is made to the 
broker by any motor carrier or by any driver, agent, servant 
or employe of any motor carrier, or by any person other than 
the person to whom transportation is sold, the record is to show 
the name, address and representative capacity of the person 
making the payment; the name of the carrier performing the 
transportation; the name and address of the driver of the 
Vehicle used for the transportation; and the license number of 
the vehicle used, its identification plates, the make, model, color 
and the motor number of the vehicle used. 

The proposed rules require the keeping of such records 
for two years and the making of monthly reports. One of them 
Provides that on application of any broker, the Commission 
may grant permission to the broker to dispense with the keep- 
Ing, maintenance, and preservation of records and the filing of 
the reports otherwise required by these rules. 
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The hearings to be held by Examiner McCaslin are as 
follows: June 6, Skirvin Hotel, Oklahoma City, Okla.; June 
10, Baker Hotel, Dallas, Tex.; June 17, New Rosslyn Hotel, Los 
Angeles; June 25, Empire Hotel, San Francisco, Calif.; June 
29, Olympic Hotel, Seattle, Wash.; July 6, rooms of the public 
utilities commission, Denver, Colo.; July 12, Sherman Hotel, 
Chicago, Ill., and July 16, St. George Hotel, Brooklyn, N. Y. 


Need for Greater Truck Safety 


Speaking at the recent meeting of the safety and opera- 
tions section of the American Trucking Asociations, Inc., at 
St. Louis, H. W. Heinrich, assistant superintendent, engineering 
and inspection division, Travelers Insurance Company, Hart- 
ford, Conn., said that accidents among truck drivers were 
largely responsible for the heavy labor turnover in the truck- 
ing industry, which, he said, was 46.2 per cent annually, as 
compared with 37 per cent in the manufacturing industries and 
33.2 per cent among bus drivers. The high frequency and 
severity of truck accidents was also reflected in the rates for 
compensation insurance, which, for truckers in New York 
state, was $11.86 for each $100 of payroll as compared with 
$4.97 for ice dealers and $4.41 for the railroads. Employe 
accident occurance, he said, was controllable by management 
and was directly related to traffic safety. It could be reduced 
by “common sense methods,” he said. 

“Compensation premiums can be substantially reduced, 
labor turnover can be controlled and greater efficiency in gen- 
eral can be made if more attention is paid to the safety of 
employes,” said he. “Management has the opportunity and 
the power to control the unsafe acts of employes.” 


TEMPORARY MOTOR AUTHORITY 


In MC F-1186, Horlacher Delivery Service, Inc., purchase, 
Charles H. Hahn, the Commission, by division 4, has granted 
Horlacher Delivery Service, Inc., of Philadelphia, Pa., author- 
ity to lease the operating rights of Charles H. Hahn, dba West 
Easton Trucking Co., of West Easton, Pa., for a period of not 
more than 180 days at a rental of $50 a month. 

In MC F-1212, T. E. Mercer, purchase, Charles and Floyd 
Wampler, the Commission, by division 4, has authorized, for a 
period not exceeding 180 days, temporary lease of operating 
rights and property of Charles and Floyd Wampler, dba Wam- 
pler Brothers, of Gladewater, Tex., by T. E. Mercer, of Fort 
Worth, Tex., at a total rental not exceeding $225 a month. 


EXCEPTIONS TO MOTOR REPORTS 


MC C-98, dairy products in the northwest; I. & S. M-452, 
dairy products, Minnesota and North Dakota to Illinois, Min- 
nesota and Wisconsin; and I. & S. M-660, dairy products, Min- 
nesota to Chicago, Ill. Time for filing exceptions to recom- 
mended order extended to June 15. 

MC F-1083, H. L. Malone, purchase, Robert H. Crates. 
bi neasg gd filing exceptions to recommended order extended to 

ay 31. 
MC 86726 Sub. No. 1, Lawline, Inc., extension of operations. 


Time for filing exceptions to recommended order extended to 
June 12. 





Oceasional Bus Operations 


With a.view to determining whether the exemption of 
casual, occasional or reciprocal transportation of passengers by 
motor vehicle should be removed, the Commission, by division 
5, has instituted Ex Parte MC 35, exemption of casual, occa- 
sional or reciprocal transportation of passengers by motor 
vehicle. (See Traffic World, May 18, p. 1220.) At the time the 
proceeding was created the Commission assigned it for hear- 
ing before Examiner McCaslin at eight places, coast to coast. 

The proceeding was instituted, according to the Commis- 
sion’s order, on consideration of section 203(b) of the motor 
carrier act and a petition of the National Bus Association for 
removal of the exemption of casual and occasional transporta- 
tion of passengers, from the provisions of the motor carrier 
act. The substantive part of the order follows: 


That an investigation be, and it is hereby, instituted into practices 
with respect to the casual, occasional, or reciprocal transportation of 
passengers in interstate or foreign commerce for compensation for the 
purpose of determining whether the exemption of such transportation as 
provided in section 203 (b) (9) of said act, should be removed to the 
extent necessary to make applicable all provisions of said act to such 
transportation when it is sold, or offered for sale, or provided, or pro- 
cured, or furnished, or arranged for, by any person who holds himself 
or itself out as one who sells, or offers for sale transportation wholly 
or partially subject to said act, or who negotiates for, or holds himself 
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or itself out by solicitation, advertisement, or otherwise, as one who 
sells, provides, furnishes, contracts, or arranges for, such transportation. 


The hearing dates are: June 6, Skirvin Hotel, Oklahoma 
City, Okla.; June 10, Baker Hotel, Dallas, Tex.; June 17, New 
Rosslyn Hotel, Los Angeles, Calif.; June 25, Empire Hotel, San 
Francisco, Calif.; June 29, Olympic Hotel, Seattle, Wash.; July 
6, rooms of the Public Utilities Commission, Denver, Colo.; 
July 12, Sherman Hotel, Chicago, Ill.; July 16, St. George 
Hotel, Brooklyn, N. Y. 





Cc. M. F. A. ANNUAL MEETING AND DINNER 


Charles P. Casey, director, Illinois state department of 
public works, the administering agency of the new Illinois 
motor carrier law, will speak on the operations of that law at 
the annual dinner of the Central Motor Freight Association at the 
Stevens Hotel, June 13. The annual meeting of the association 
will take place at the same hotel the afternoon of that day. 
Arrangements for the dinner are in the hands of a committee 
headed by Madeline Trinen. 


REPRESENTATION OF BUS DRIVERS 


The National Labor Relations Board has announced a pro- 
posed order directing Dixie Motor Coach Corporation and Sun- 
shine Bus Lines, Inc., of Dallas, Tex., to bargain collectively 
on request with the Brotherhood of Railroad Trainmen, as the 
exclusive collective bargaining agent of their motor bus drivers. 
In issuing its proposed order, the board announced that the 
parties would have 20 days in which to file exceptions and to 
request oral argument and 30 days in which to file a brief 
on the issues involved. The proposed order would direct the 
company to cease discouraging or otherwise discriminating 
against any of the employes of the companies because they had 
given testimony in board proceedings, an announcement from 
the NLRB said. 


c. S. M. F. B. BOARD MEETING 


The board of directors of the Central States Motor Freight 
Bureau will meet at St. Louis, May 28. Among other items on 
its docket is a reopening of the question of minimum rates for 
truck shipments in the territory. The proposal to make the 
minimum 83 cents uniformly on all shipments is before the 
Commission in a supplementary petition to its order in the 
Central Territory motor rate case, Ex Parte MC-21 (see Traffic 
World, May 4, p. 1120), having been approved earlier by the 
bureau’s board. Hearing on that petition was originally set 
for May 20, but has been postponed on the application of a 
number of opposing carriers. This postponement has afforded 
an opportunity to those opponents to have the matter reopened 
before the board. 


WASHINGTON STATE BUS LINES 


Washington state passenger auto transportation companies 
in 1938 had 9.67 per cent fewer passengers than in 1937, 
according to a study made by the Washington department of 
public service. There was a decrease in mileage from 25,913,836 
in 1937 to 25,728,909 in 1938. 

The number of passengers carried in 1938 was 10,746,595 
as compared to 11,896,776 in 1937. Operating revenues dropped 
5.88 per cent from $6,062,228.60 to $5,705,877.25 in 1938. Op- 
erating expenses decreased only 1.34 per cent from $4,962,- 
723.76 to $4,896,117.67 in 1938, and operating income for the 
industry decreased 37.44 per cent from $758,494.24 to $474,- 
526.70. In the year 1938 the fixed capital devoted to bus opera- 
tions increased 19.95 per cent from $8,239,414.89 in 1937 to 
$9,883,258.86 in 1938. The department said this increase was 
accounted for by the absorption of the intangibles of the Seattle- 
Everett Interurban by the North Coast Transportation Com- 
pany. 


A. T. A. MANAGERS’ SCHOOL 


An association managers’ school will be held June 3, 4, and 
5, at the offices of the American Trucking Associations, Inc., in 
Washington, D. C. Chairman Eastman of the Commission will 
speak informally at a dinner meeting, June 3, on truck asso- 
ciation cooperation with the Commission. Other speakers in- 
clude Edgar Markham, assistant director of the National High- 
way Users Conference; Robert C. Hibben, executive secretary 
of the International Association of Ice Cream Manufacturers, 
and Pyke Johnson, vice-president and general manager of the 
Automobile Manufacturers Association. On June 5, the man- 
agers will attend the A. T. A. annual garden party, at which 
representatives of the Commission, members of Congress, and 
other governmental officials will be present. The “managers” 
. are secretaries and managers of state motor associations. 
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Questions and Answers 


In this column will be answered questions of both legal and 
« practical nature that confront persons dealing with traffic. 4 
specialist on interstate commerce law, who is a member of our spe 
cial service department, will give his opinion in answer to any sim 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
aS Sere Oo ee Ene Sas ae ihe Se ae ae 2S Sp Sin | 

work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation 


Maine.—Question: New England Freight Association I. ¢. 
C. 367, Item 2230, provides a commodity rate on potatoes, in 
carloads, of 9342c per hundred pounds, from “A” to “B,” via 
two different routes. Rule 22 of this tariff reads as follows: 

“If the charges accruing on carload shipments of potatoes 
from origins in the Uinted States to destinations in the United 
States under the class rates published in the following tariffs, 
including supplements to or successive reissues thereof, from 
and to the same points via any route are lower than the 
charges accruing under the commodity rates published in Items 
Nos. 1905A, 2210A, 2115, 2220, 2225, 2230, 2235 and 2240B of 
this tariff the lower charges resulting from such class rates 
will apply via all routes authorized in this tariff.” 

One of the class tariffs referred to is New England Freight 
Association I. C. C. 362, which provides a joint class 32.5K rate 
of 83c per hundred pounds from “A” to “B,” but does not carry 
with it any authorized routing, either standard or differential, 
from and to the same points. Therefore, as I understand it, the 
83c rate would have no application between these points (see 
your answer to Minnesota, Traffic World, February 4, 1933, 
page 244). 

The question is, can such class rate be substituted for the 
commodity rate in New England Freight Association I. C. C. 
267, under the alternative clause above quoted? 

Answer: New England Freight Association Tariff 20C, 
Agent Doe’s I. C. C. No. 362 (classes), provides for routing 
from stations on the. Aroostook Valley R. R. in accordance with 
routing guides of the Canadian Pacific Railway. To the extent 
that routing is providing in those tariffs, the rates in the first 
named tariff will alternate with the commodity rate provided 
for in N. E. F. A. Tariff 26D, Agent Doe’s I. C. C. 367 (Com- 
modities), which also refers to the routing guides of the 
Canadian Pacific for routing from points on the Aroostook. 


Tariff Interpretation 


Illinois.—Question: If consistent, would appreciate your 
opinion regarding the matter of application of exceptions rat- 
ing vs. National Motor Freight Classification rating on shipment 
moving under rates published If Mid-Western Motor Freight 
Tariff Bureau Tariff No. 32, MF-I. C. C. No. 83. The com- 
modity is canned or preserved fruits L. T. L. between Peoria, 
Ill., and Tulsa, Okla. 

Items 92 and 125, of the tariff referred to, explains the 
application of classification and exceptions ratings, and the 
tariff is governed by National Motor Classification, except 
otherwise provided therein, as shown on title page. 

Canned fruit, Item 3, page 89, of the Classification are 1 
cluded in Item 3030, which names the commodities covered by 
exceptions Item 3485 of the tariff, and it is contended thal 
application A, and Column 1 rates must be applied, while the 
fourth class rates per National Motor Freight Classification * 
claimed by others to be applicable in connection with Column - 
rates. The latter basis is lower. 

Inasmuch as Column 1 rates apply in connection with the 
Classification with the exceptions, and Column 2 ratings apply 
in connection with the Classification, the question arises: ¢4! 
the Column 2 basis be used, although the tariff names exceP 
tions ratings in connection with another scale of rates? The 
question is whether $1.02 or $1.14 is the correct and legal ral: 

Answer: Items 92 and 125 of the tariff to which your refé! 
read as follows: 


Item 92—Except as otherwise provided, the rates and provislom 
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of this tariff (except as provided in Note 1), are governed by National 
Motor Freight Classification No. 3 (West), Agent C. F. Jackson’s MF- 
_¢C. C. No. 5 
' Note 1—Rates found by the use of Group Numbers shown under 
Columns 1, 3, 4 and 5 of Section 1, also Items 3800 and 3805, also dis- 
tance rates provided in Section 2 under Basis 1, are not subject to 
ratings named in N. M. F. C.; the only rating that will apply in con- 
nection therewith are as provided in Exceptions to N. M. F. C. where 
Application ‘‘A’’ is shown in tariff. 

Item 125—Exception ratings as named in Items Nos. 3205 through 
3770, in each instance give reference to letter ‘‘A,’’ ‘‘B’’ and/or ‘‘C,”’ 
and will apply in connection with rates only as follows, viz. (see Note 


Where ‘‘A”’ appears ratings will only apply in connection with 
rates found by use of Group Numbers shown under Columns 1, 3, 4 
and 5, also item numbers 3800 to 3805, all named in Section 1; also 
distance rates found by use of Basis 1 named in Section 2. 

Where “B’’ appears ratings will only apply in connection with 
rates found by use of Group Numbers shown under Column 2 of Sec- 
tion 1, also Basis 2 and 3 of Section 2. 

Where ‘‘C’’ appears ratings will only apply in connection with 
rates found in Section 3. (See Note 2.) 

Note 1—Where by provisions of ‘‘A,’’ ‘‘B’’ and ‘‘C’’ application 
ratings are limited to specific provisions thereof, if ‘‘A’’ and ‘‘C’’ and/or 
“B’ and ‘‘C’’ both appear, the provisions will apply to both ‘‘A’’ and 
“Cc” and/or ‘‘B’’ and ‘‘C,’’ as the case may be. 

Note 2—The lowest rate in Section 3, from, to or between same 
stations, shall be the minimum rate to be used when applying ratings 
where ‘‘C’’ appears, from, to or between same stations. 


The Commission has held that where a tariff is governed 
by both the classification proper and classification exceptions, 
the rating in the classification exceptions takes precedence over 
the rating in the classification proper. Abendroth Bros. vs. 
Boston & A. R. Co., 161 I. C. C. 730. 

The question in the instant case, in our opinion, is whether 
the Column 1 rates, subjects to the exceptions ratings in Mid- 
Western Motor Freight Tariff No. 32, MF-I. C. C. No. 83, ex- 
clude the application of the Column 2 rates, subject to National 
Motor Freight Classification rating. If the Column 1 rates 
subject to the exceptions do not exclude the application of the 
Column 2 rates, subject to the National Motor Freight Classifi- 
cation there are two rates, and notwithstanding the absence of 
an alternative provision in the tariff, the lowest rate applies, 
under the ruling of the Commission that where two rates are 
published in the same tariff the lower applies. Marshfield 
Milling Co. vs. Chicago, & N. W. Ry. Co., 216 I. C. C. 236. 

Inasmuch as rates on canned or preserved fruits, L. T. L. 
between Peoria, Ill., and Tulsa, Okla., are to be found by the 
use of Column 1 and Column 2 rates, and Column 1 rates are 
subject to the exception ratings, while Column 2 rates are 
subject to the classification ratings, we are inclined to the 
opinion that the Column 1 rate is the applicable rate. 


Reconsignment—Diversion Orders Given Before Shipment 
Leaves Point of Origin. 

Virginia.—Question: Your views on the following question 
will be appreciated: 

Prior to the movement of a shipment we receive advice 
from the consignee that he has placed on order for 20,000 
pounds of merchandise to be shipped to a certain destination 
and in the same communication (prior to the movement of the 
traffic) instructs us to divert this shipment to another point. 
The tariff provides for a definite charge for diversion and also 
basis for rates to apply to the final destination when a ship- 
ment is diverted. The receiver of this traffic claims that by 
reason of the fact that the ultimate destination is known prior 
to the movement of the traffic that no diversion is actually 
made, regardless of the fact that the bill of lading shows the 
original destination. 

Your views as to whether or not this is a diversion and 
should be charged for as provided in the tariffs will be greatly 
appreciated. 

_ Answer: Under the uniform reconsigning provisions of the 
tail carriers the prior “diversion” or “reconsignment” is de- 
fined as follows: 


(a) A change in the name of the consignee. 
(b) A change in the name of the consignor. (See Rule 6.) 
(c) A change in the destination. (See Rule 5.) 


i (d) A change in the route at the request of the consignor, consignee 
owner 


(e) Any other instructions given by consignor, consignee or owner 
necessary to effect delivery and requiring an addition to or a change 
in billing or an additional movement of the car or both. 


In Chestnut vs. Chicago, B. & Q. R. Co., 205 I. C. C. 456, 
the Commission held that under similar tariff provisions a 
change in the destination of a shipment prior to the forwarding 
of the shipment from point or origin is a reconsignment. 

ether this decision would govern in the instant case depends 
upon the terms of the reconsigning tariff govering the move- 
ment. However, even if the term “reconsigning” is not defined 


in the tariff, it is our opinion that a change in destination prior 
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to the movement from point of origin would be held to be a 
reconsignment. 


Reconsignment—Goods Held at Port During Strike 
Then Reforwarded by Rail 


Connecticut.—Question: Most New England shippers are 
aware of the fact that there are all rail as well as rail-water 
rail rates to southern points. 

Unfortunately, the coastwise steamship companies have had 
periodic strikes which have seriously disrupted their service. 
Shippers having merchandise which was routed via rail to the 
New York piers for movement via water learned on such times 
that their shipments could not be handled because of the strike 
over which neither themselves nor the railroad had any con- 
trol. Therefore, these shipments, in order to be delivered with 
the minimum of delay, had to be forwarded via all rail. 

Now several railroads and traffic men disagree as to what 
the proper freight charges should be assessed against these 
shipments. 

Have the rails the authority to apply the through all rail 
rates or are they permitted to collect a combination of rates 
to New York plus the rates beyond? 

Answer: In its decision in Willard vs. Baltimore & O. R. Co., 
216 I. C. C. 683, the Commission said: 

The non-existence of an out-of-line haul and a request for recon- 
signment or diversion within a reasonable time are conditions precedent 
to the right of a shipper to demand such reconsignments. Red Cedar 
Shingles Mfrs. Assn. vs. Chicago, B. & Q. R. Co., 41 I. C. C. 422. 

Without further information as to the handling of the ship- 
ments at the ports and the time they remained at the port, 
we cannot give an opinion as to whether the forwarding of the 
shipments by rail carrier can be regarded as reconsignments. 


Bills of Lading—Stopping in Transit to Complete Loading 


Ohio.—Question: Will you please publish your opinion on 
the following question? 

Section 20 of the Interstate Commerce Act, Part 1, 
paragraph 11, stipulates that the carriers shall give a receipt or 
bill of lading for all freight tendered them. We are stopping- 
off cars in transit to complete loading and under the tariffs 
applicable, i. e.. New York Central Circular No. S481 I. C. C. 
(C. C. C. & St. L.) No. 8876, or Baltimore & Ohio Tariff 
H3395F, I. C. C. WL10541, no provision is made for a receipt 
to the shipper for the quantity put in the car at the stop-off 
point. 

Under Rule 3 of the New York Central Tariff for example, 
the shipper at stop-off point is under obligation to declare in 
writing to the agent at the stop-off point, the additional freight 
loaded for the purpose of determining the freight charges to 
be assessed, and under Rule 4 covering the duty of the carriers 
agent at the stop-off point, no provision is made for a receipt 
to the shipper, either by statement or bill of lading form. 
Under Rule 14 of the Consolidated Freight Classification No. 
13, A. H. Greenly, Agent, I. C. C.-O. C. No. 57, it is stipulated 
that only one bill of lading shall be issued for a carload ship- 
ment, and the carriers maintain in view of the tariffs noted 
above and the classification, no bill of lading receipt or receipt 
in statement form can be given for that portion loaded at a 
stop-off point. 

Answer: In its decision in Stopping of Cars in Transit to 
Complete Loading, 36 I. C. C. 130, the Commission said: 

The physical handling of a car stopped to be partially loaded or 
to unload is not different from that of a car whose journey is inter- 
rupted that it may be entirely unloaded for milling, cleaning, storing, 
fabricating, or reworking. However, on the car stopped to be partially 
loaded or unloaded the charges are assessed on the basis of the greatest 
weight in the car at any time between point of origin and final destina- 
tion, whereas on the car stopped for other transit purposes the charges 
are generally computed on the basis of the actual weight loaded to 
and from the transit point. * * * 

Then, again, the stop-over practice embodies some of the elements 
of reconsignment. The aggregate charges on both are computed on 
the basis of the carload rate from point of origin to final destination. 
Reconsignment affecting only a part of a particular traffic should be 
paid for by that part which enjoys the service, but with this limitation 
the Commission has approved the practice. 

As a shipment stopped in transit to complete loading is con- 
sidered as a through shipment from the original point of ship- 
ment to final destination and not two shipments, one to the 
point of stoppage and another from that point to final destina- 
tion, we are of opinion that the provisions of paragraph 11, of 
Section 20, of the interstate commerce act do not apply to the 
portion which is loaded at the stop-off point. 

We are unable to locate decisions of the Commission or 
the courts in which this question has been considered. 


Conversion 


Indiana.—Question: We would appreciate if you will 
kindly advise us as to the following: 
A car of sand shipped from territory A to Cleveland over 





1352 


carrier B, which car was delivered to our yard and unloaded, 
the same being carded to this company by carrier B. 

At the time the car was received we were handling a large 
amount of sand from the same territory this car was shipped 
from and, thinking it was from the same shipper, we unloaded 
same. 

A claim was filed by the shippers against carrier B and 
same was adjusted. Carrier B has sent us a bill covering the 
car in question, but the price assessed is practically 80 per cent 
higher than the price of sand that we were buying from the 
same territory during the period that the car was received at 
our yard. We have taken exceptions to paying carrier B the 
price stated in their bill on the ground that the price of sand 
at that time was practically 80 per cent less than their invoice. 
We feel we do not owe carrier B on this car any more than 
the price of the sand that was shipped from the same territory 
at the time this car was shipped. 

We will appreciate hearing from you as to the ruling in 
a matter of this kind. 

Answer: A delivery by a carrier to the wrong person is 
a conversion on the part of the carrier because there is an act 
of dominion exercised, namely, delivery to a third party con- 
trary to the interest of the real owner, thereby making th 
carrier liable in damages to the owner of the goods. . 

The measure of damages for a conversion by the carrier 
of goods intrusted to it for transportation is the value of the 
goods at the time and place of the conversion, usually, and, in 
this case, the destination of the shipment. 

Where through mistake the carrier has delivered goods to 
the wrong party and on demand pays the true consignee thereof 
their full value, it may recover from such person the money so 
paid as paid to his use. 

We do not locate any case in which the facts were the 
same or similar to those set forth in your inquiry, but it is our 
opinion that, inasmuch as the carrier is liable in damages to 
the real consignee for conversion to the extent of the valiié 
of the goods at the time and place of conversion, the destina- 
tion of the shipment, which value is the established market 
value, if there is one, at that point, the carrier may recover 
that amount from you, notwithstanding the fact that this amount 
exceeds the amount which you were paying for sand at that 
time. 


If the invoice price to the real consignee of the sand deliv- 
ered to you by mistake exceeded the market value of the sand 
at destination at the time it was delivered to you, the carrier 
in paying to the real consignee the invoice price, has paid an 
amount in excess of the market value at destination, either the 
established market value or a value arrived at by using other 
factors which will closely approximate the market value, the 
invoice price of a commodity not necessarily being the equiva- 
lent of the market value at destination, but only a factor useful 
in determining the market value, which latter value is the basis 
on which recovery would have been had had the real consignee 
found it necessary to sue the carrier for conversion of the 
sand in question. 


It is true that the carrier in delivering to you sand which 
belonged to another person was liable in conversion to that 
person, but it is equally true that you in receiving sand, even 
through mistake, which belonged to another, was liable in con- 
version to that person for the value of the sand. We, there- 
fore, are of the opinion that the carrier could recover from you 
the destination value, regardless of the fact that under a con- 
tract which you had you could have secured sand at a lower 
price. 


WARNER ADDRESS CORRECTION 


In the abstract of the address of Joseph R. Warner on rail- 
road reorganizations delivered at the Tulsa meeting of the 
Associated Traffic Clubs of America May 14, as printed in 
the Traffic World of May 18, p. 1251, the third paragraph in the 
second column on that page might be construed in other than 
the meaning the speaker intended. The paragraph should have 
read: 


In these matters there has been some attempt to differentiate be- 
tween line haul and terminal mileage and in some instances the prob- 
lem has been bridged by allotting originating and terminating districts 
a minimum of 25 per cent of the through rate. In the more recent allo- 
cations the tendency has been toward a constructive mileage allowance 
to the originating and terminating districts. 


JOHNSON TO I. C. C. 


J. Monroe Johnson will take the oath of office as an I. C. C. 
commissioner June 3, according to information at his offices. 
He will fill the unexpired term of Marion M. Caskie who re- 
signed (see Traffic World, May 18, p. 1247). 
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Traffic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFIC WorRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade 
quately and promptly informed.—Editor THE TRAFFIC WoRLD. 


The Traffic Club of St. Louis will install the following 
officers at a dinner meeting at Hotel Jefferson, June 3: Presi- 
dent, C. B. Sudborough, southwestern freight traffic manager, 
Pennsylvania Railroad; first vice-president, Edward F. Led. 
widge, general traffic manager, Granite City Steel Company; 
second vice-president, H. L. Hammill, general agent, Chicago 
and North Western; third vice-president, Walter A. Vahle. 
traffic manager, Monsanto Chemical Company; fourth vice. 
president, Joe H. Williams, St. Louis manager, Decatur Cartage 
Company; fifth vice-presirent, J. E. Froeckmann, traffic man- 
ager, Ely and Walker Company; secretary, C. S. J. Flood, as- 
sistant traffic manager, Anheuser-Busch Company; treasurer, 
George W. Neudling, general agent, Kansas, Oklahoma and 
Gulf, and Midland Valley; members of the board of directors, 
W. C. Bergmann, general manager, southwestern district, Na- 
tional Carloading Corporation; E. P. Curran, vice-president, Con 
P. Curran Printing Company; Carl Giessow, director of traffic, 
St. Louis Chamber of Commerce; C. F. Hallenbeck, vice-presi- 
dent, Southwest Supply Company; P. A. Spiegelberg, assistant 
general freight agent, Wabash Railroad; E. F. Buchmueller, 
freight representative, Baltimore and Ohio-Alton; C. J. Dinkel- 
kamp, general agent, St. Louis Southwestern Railroad; Roy H. 
Kranz, traffic manager, National Enameling and Stamping 
Company; Frank Mullivan, vice-president, Crunden-Martin 
Manufacturing Company, and H. C. Wehking, general agent, 
Viking Freight Company. The club, at its last weekly luncheon 
meeting of the season, to be held May 27, at the Jefferson 
Hotel, will hear a talk on the history of tobacco by A. E. Link, 
research department, Phillip Morris Company. 





E. M. Eggan, first president of the 
Traffic Club of Fargo, N. D., is traffic 
manager for the Elsholtz Tri-City 
Lines, motor haulers, of that city. He 
was born and educated in North 
Dakota, and began work there in 1927. 
After two years with the railroads he 
entered the motor transportation field 
and recently observed his tenth an- 
niversary with the Elsholtz Lines. He 
was active in the preliminary work of 
the organization of the Fargo Club and 
served as temporary president until 
his election, May 1, to a regular term. 





The Traffic Club of New York will hold a meeting at the 
Hotel Biltmore, May 28, to consider a proposed revision 
the section of its constitution defining those qualified for I 
dustrial membership as officers and representatives of corpora 
tions with jurisdiction in transportation and traffic matters 
At present anyone who is an officer or a representative of 4 
corporation using transportation in any form is eligible ‘ 
membership. 





Members of the Oakland, Cal., Traffic Club heard Josep! 
F. Marias, president, State Port and Harbor Commissi0, 
speak on the meaning of foreign trade, at a meeting of the 
club on May 21, at the Athens Club. Several jui-jitsu artis’ 
performed at the meeting. The club will sponsor a trip to th 
San Francisco fair for crippled children of the Jefferson School 
on June 3. 





William S. Carter, vice-president, Knoop, Lange and Coir 
pany, spoke on the importance of the cotton movement to the 
port of New Orleans, at a meeting of the New Orleans Traffic 
Club, May 20. 





Members of the Traffic Club of Minneapolis heard a talk 
on branch line abandonment by E. F. Flynn, assistant to the 
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vice-president and general counsel, Great Northern Railway, at 
the final traffic talks meeting of the season. The club will 
hold a picnic on June 8, at Forest Lake, Minn., Golf and 
Country Club, and the third annual outing of the club will 
be held June 21, 22, and 23, at Roberts’ Pine Beach Hotel, Gull 
Lake, Minn. A dinner-dance will be sponsored jointly by the 
Minneapolis Club and the Transportation Club of St. Paul, on 
June 4, at White Pine Inn, Bayport, Minn. 





John Brock, district traffic manager, Continental Air Lines, 
spoke on air transportation at a meeting of the Denver Com- 
mercial Traffic Club, May 15. 





At a meeting of the Traffic Club of Houston, at the Rice 
Hotel, May 21, J. Russell Wait, director of the Port of Houston, 
spoke on the effects of the war on foreign trade. 





The Traffic Club of Tulsa, at a meeting at the Hotel Mayo 
May 21, heard Summers Hardy, chief counsel, Sinclair Prairie 
Qil Company, speak on “The Constitution of the United States 
and the Bill of Rights.” 





At the Tuesday traffic forum of the Pacific Traffic Associa- 
tion, members of the club on May 21 heard Miss Nona Burt, 
secretary to the manager of the Golden Gate International 
Exhibition, speak on “The Fair in ’Forty.” 





The Indianapolis Women’s Traffic Club will send Robert 
McKeand, of Arsenal Technical High School, to the June 15-22 
session of Hoosier Boys’ State, a school for the purpose of pro- 
moting citizenship. 





The Traffic Club of Denver will hold its first annual golf 
outing on June 11 at the Cherry Hills Club. 





The Toledo Transportation Club will hold a meeting at the 
Commodore Perry Hotel June 3. The club’s annual golf tourna- 
ment will be held at the Inverness Club June 20. 





The Traffic Club of Chicago will observe the 75th anni- 
versary of the rolling of the first steel rail in the United States 
ata luncheon at the Palmer House June 10. Ralph Budd, presi- 
dent, Chicago, Burlington and Quincy, and Clarence Randall, 
vice-president, Inland Steel Company, will be the speakers. 
The first American made steel rail was rolled at the Chicago 
Rolling Mill, on the north branch of the Chicago River, May 
24,1865. The mill later became part of the Illinois Stee] Com- 
pany, which, in turn, became a subsidiary of the United States 
Steel Corporation. The club will hold a golf outing at the 
Calumet Country Club, Homewood, IIl., June 6. 





Mrs. Calla Waldrep, who delivered 
the address of welcome at the Tulsa 
meeting of the Associated Traffic Clubs 
of America in behalf of the Women’s 
Traffic Club of Tulsa, is president of 
that club. She was born at Kennett, 
Mo., and educated in the schools of 
that city and Thayer, Mo. Her entire 
working career has been spent with 
W. C. Norris Manufacturers, Inc., 
where she began in 1927. She has 
been in the traffic department of that 
corporation for five years, the last 
three as traffic manager. She joined 
the Women’s Traffic Club of Tulsa 
shortly after its organization five years 
ago, and served in a number of com- 
mittee capacities and as vice-president 
before her election to the presidency 





in March of this year. 





The Motor City Traffic Club of Detroit will hold a stag 
party at the Deutsches Haus on May 27. 





be The transportation division of the Hartford, Conn., Cham- 
t of Commerce will hold its annual outing and golf tourna- 
ment at the Wethersfield, Conn., Country Club June 6. Lunch- 


‘on and dinner will be served. J. E. Fay is chairman of the 
committee in charge. 





a The Cleveland Transportation Club held its annual dinner 
ie election of officers at the New China Cafe May 16. Those 
ected were: President, G. L. Smythe, Cotton Belt Route; vice- 
President Erling Westgaard, Minneapolis and St. Louis Rail- 
oad; Secretary, T. J. Nolan, Rock Island Lines; treasurer, 
-D. Britenbucher, Brodhead Garrett Company; members of 
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the board of governors, P. J. Harkness, New York, New Haven 
= Hartford, and P. B. Shelton, Louisville and Nashville 
Railroad. 





Announcement of a luncheon meeting and a spring dance 
of the Cincinnati Traffic Club was mentioned by mistake last 
week in the personal notes, under the name of the Traffic 
League of Cincinnati. The traffic club party will be held at 
the Hotel Netherland Plaza, June 1. At its luncheon meeting 
May 20, Dick Bray, radio announcer, and Fred Hunter, Cin- 
cinnati Baseball Club, spoke. 





J. E. Sweeney, Jr., chairman, traffic committee, Metro- 
politan Traffic Association of New York, spoke on recent de- 
velopments in Washington, D. C., in the field of transportation, 
at a meeting of the club at the Hotel Imperial May 23. 





Gwen Stevens, newly elected president of the Women’s 
Traffic and Transportation Club of 
Portland, Ore., was installed at a 
dinner meeting at the Town Club, May 
22. She is with the Pierce Auto 
Freight Lines, Inc. Other officers in- 
stalled included: First vice-president, 
Ethel Wilson, Chalmers Shipping Com- 
pany; second vice-president, Lucy 
Chaffin, Union Pacific; recording secre- 
tary, Florence Parker, Holman Transfer 
Company; corresponding secretary, Jo 
McFarland, Shipping News, Inc.; treas- 
urer, Edna M. Rutledge, Maillaird and 
Schmiedell. The speaker at the dinner 
was Mrs. George T. Gerlinger, candi- 
date for Republican committee women, 
on “The Challenge of 1940 to Women.” 
Arrangements were made by Marianne 
Franklin, Signal Cartage Service, and 
Marth Hemrich, Portland Gas and Coke Company. The club, 
now six years old, has fifty active and two honorary members. 





J. E. Carter, representative of the executive vice-president, 
Southern Pacific-Morgan Line, will speak at a luncheon meet- 
ing of the Traffic Club of Fort Worth, Tex., May 20. 





The Los Angeles Transportation Club observed National 
Maritime Day on May 20, at a meeting at which C. S. Booth, 
assistant general freight agent, Matson Lines, spoke. Mem- 
bers of the club were guests of the Kiwanis Club and Propeller 
Club of Los Angeles at a national maritime day luncheon at 
the Biltmore Hotel, May 22. 





The Birmingham Traffic and Transportation Club will 
hold an aviation cocktail dance at the Tutwiler Hotel, May 31. 





James E. Groome, freight agent, Reading Company, spoke 
on railroad financial aspects at a meeting of the Women’s 
Traffic Club of Philadelphia at the Sylvania Hotel, May 14. 
Members of the club will make a tour of inspection at the 
Pennsylvania Sugar Refinery, Philadelphia, May 21. 





The New Haven, Conn., Traffic Club will hold a prelimi- 
nary golf outing at the Wallingford Country Club, May 27. 





Members of the Women’s Traffic Club of Greater New 
York have been invited to accompany the Railroad Enthusiasts 
of New York on an excursion on the west side freight line of 
the New York Central to the Harmon, N. Y., steam and electric 
shops of that railroad on May 26. 


CHANGES IN DOCKET 


Hearing in MC 4199, Sub. 2, assigned for May 21, at Trenton, N. J., 
was cancelled. 

Hearing in fourth section application 18371, assigned for May 23, 
at Brooklyn, N. Y., was postponed to a date to be fixed. 

Hearing in MC 100604, Sub. 1, assigned for May 23, at Brooklyn, 
N. Y., was postponed to May 27, at the Hotel St. George, Brooklyn, 
N. Y., before Examiner Kephart. 

Hearing in fourth section application 18268, assigned for May 23, at 
Washington, D. C., was cancelled and reassigned for June 4, at Wash- 
ington, D. C., before Examiner Cheseldine. 

Hearing in MC 20697, assigned for May 23, at Indianapolis, Ind., 
was postponed to June 20, at the Sherman Hotel, Chicago, IIl., before 
Examiner Linn. 

Hearing in MC 101305, assigned May 23, at Washington, D. C., was 
postponed to June 14, at Washington, D. C., before Examiner Vinskey. 

Hearing in I. & S. M-1023, assigned for May 25, at Greensboro, N. 
C., was cancelled. 

Hearing in MC 80271, Sub. 1, assigned for May 25, at Pittsburgh, 
Pa., was postponed to a date to be fixed. 






Docket of the Commission 


NOTEH—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THs Trarric WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 
































































May 27—Billings, Mont.—Northern Hotel—Examiner Coyle: 
MC C-163—Northern Truck Line, Inc., vs. H. F. Johnson. 


May 27—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 94405—Weiss Trucking Service, New York, N. Y. 


May 27—Brooklyn, N. Y.—Hotel St. George—Examiner Kephart: 
MC 100604, Sub. 1—Erie R. R. Co., Cleveland, O., certificate to extend 
operations. 
May 27—Buffalo, N. Y.—Hotel Buffalo—Examiner Cosby: 
MC 9863, Sub. 1—Wm. Patterson & Son, Buffalo, certificate or permit. 
MC 46422—C. T. Villa Carting Co., Inc., Buffalo, certificate or permit. 


May 27—Charlotte, N. C.—U. S. Court—Examiner Hendon: 
* MC F-1200—Great Southern Trucking Co., purchase, J. H. Cochrane. 
May 27—Chicago, II|.—Hotel Sherman—Jt. Bd. 149: 
MC 7665, Sub. 1—Bohl Motor Service, Chicago, certificate. 
MC 26603, Sub. 2—American Freight Lines, Peoria, Ill., certificate to 
extend operations. 


May 27—Dallas, Tex.—Baker Hotel—Examiner Esch: 

Fourth section application 18014—L. & A. Ry. rates from and to Gulf 
ports. 

Fourth section application 18203—Classes and commodities from and 
to stations on L. & A. Ry. 

Fourth section application 18339—Classes and commodities from and 
to Beaumont, Tex. 

Fourth section application 18358—Class and commodity rates from 
and to Texas ports. 


May 27—Harrisburg, Pa.—Public Utilities—Examiner Flood: 
MC 27817, Sub. 1—J. M. Burkholder, Chambersburg, Pa. 


May 27—Indianapolis, Ind.—State Comm.—Examiner Proudley: 
MC 100494—Fountain Wholesale Beverage Co., Inc., Veedersburg, 
Ind. 
May 27—Montpelier, Vt.—U. S. Court—Examiner Livingstone: 
MC 20956, Sub. 1—Mayflower Supply Co., Burlington, Vt. 
MC 81957, Sub. I—L. M. Rugg Express, Bellows Falls, Vt., certificate 
to extend operations. 


THEIR. CONTACT WITHTHE WHITE MAN, MARSHALL ISLANDERS OF 
THE SOUTH SEAS NAVIGATED THOUSANDS OF MILES OVER ODEN 
WATER WITH THE HELP OF CHARTS THEY MADE BY INTERLACING 
REEDS. “THESE CHARTS PLOTTED PREVAILING WINDS, OCEAN 
CURRENTS AND ISLAND LOCATIONS WITH AMAZING ACCURACY, 
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May 27—Newark, N. J.—U. S. Court—Examiner Haley: 
MC 89999, Sub. 1—W. D. Layton, Sr., Shrewsbury, N. J., certificate, 
MC 95251, Sub. 1—M. Lobosco, Paterson, N. J., certificate to exteng 

operations. 


May 27—Reno, Nev.—Chamber of Com.—Examiner Binkley: 
MC 37375, Sub. 5—Belyea Truck Co., Los Angeles, Calif. 
May 27—Salt Lake City, Utah—Public Service Comm.—Examiner Olep. 
tine: 
. & S. M-1027—Petroleum between Idaho, Montana, Utah and Wyp. 
—— 
May 27—Washington, D. C.—Examiner Vinskey: 
MC 100902—E. L. Gochenour, Toms Brook, Va., certificate. 


May 27—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 30451, Sub. 4—Luper Transportation Co., Wichita, Kan., permit 
to extend operations. 


May 27—Winston-Salem, N. C.—Federal Bldg.—Examiner McCaslin: 
~~ “a and MC 9711—Disher Transfer & Storage Co., Winston-Salem, 


May 28—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 


MC 88197—Provan Petroleum Transportation, Garnerville, N. Y. 
MC 17006—Cardinale Trucking Corp., Whippany, N. J. 


May 28—Brooklyn, N. Y.—Hotel St. George—Examiner Kephart and Jt, 
Bd. 42: 

* MC 668, Sub. 4—Inter-City Transportation Co., Inc., Paterson, N, J, 
certificate to extend operations. 

* MC 1002, Sub. 1—Asbury Park-New York Transit Corp., Keyport 
N. J., certificate to extend operations. 

* MC 1079, Sub. 4—New Jersey-New York Transit Co., Inc., Paterson, N. 
J., certificate to extend operations. 

* MC 1502, Sub. 26—Pennsylvania Greyhound Lines, Inc., dba Grey. 
hound Lines, Cleveland, O., certificate to extend operations. 

* MC 1503, Sub. 26—Central Greyhound Lines, Inc., dba Greyhound 
Lines, Cleveland, O., certificate to extend operations. 

* MC 3647, Subs. 15 and 16—Public Service Interstate Transportation 
Co., Newark, N. J., certificate to extend operations. 

* MC 13492, Sub. 5—North Boulevard Bus, North Bergen, N. J., cer- 
tificate to extend operations. 

* MC 39957, Sub. 1—Northern Trails, Inc., New York, N. Y., certificate 
to extend operations. 

* MC 58915, Sub. 3—Lincoln Transit Co., Inc., New York, N. Y., ce 
tificate to extend operations. 

* MC 84675, Sub. 1—Atlantic Coast Lines, Inc., New York, N. Y., cer 
tificate to extend operations. 

May 28—Brooklyn, N. Y.—Hotel St. George—Examiner Kephart: 

* MC 265, Sub. 1—Quaker City Bus Co., Camden, N. J., certificate to 
extend operations. 

May 28—Brooklyn, N. Y.—Hotel St. George—Examiner Kephart: 

* MC 84728, Sub. 2—Safeway Trails, Inc., Washington, D. C., certificate 
to extend operations. 

* MC 18975, Sub. 2—Eastern Trails, Inc., Washington, D. C., certificate 
to extend operations. 

May 28—Buffalo, N. Y.—Hotel Buffalo—Examiner Cosby: 

MC 86749, Sub. 1—L. J. O’Laughlin, Salamanca, N. Y., permit to ex 

tend operations. 


May 28—Charlotte, N. C.—U. S. Court—Examiner Hendon: 
MC F-1158—Carolina Freight Carriers Corp., purchase J. S. Edmunds. 


May 28—Chicago, Ill.—Sherman Hotel—Jt. Bd. 149: 
MC 48334—Star Freight Service, Inc., Joliet, Ill., certificate or permit. 
MC 96222—M. A. Trimarco, Chicago, certificate. 
MC 101094—A. R. Johnson, Chicago, certificate. 


May 28—Corpus Christi, Tex.—Plaza Hotel—Examiner Berry: 

Ex Parte 104, Part 7—Practices of carriers affecting operating reve 
nues and expenses, packing sheds and facilities (Texas and Lou 
isiana). 

May 28—Denver, Colo.—Public Utilities Comm.—Jt. Bd. 86: 

MC 100749—Nelson Bros., Inc., Colorado Springs, Colo. 


May 28—Harrisburg, Pa.—Public Utilities—Examiner Flood. 
MC 100512, Sub. 1—I. R. Yoder, Belleville, Pa., permit to extend op 
erations. 
MC 101183—M. Forsythe, Patton, Pa., certificate. 
May 28—Indianapolis, Ind.—State Comm.—Jt. Bd. 72: 
MC 48645, Sub. 6—Indiana Railroad, Indianapolis, certificate to & 
tend operations. 
May 28—Montpelier, Vt.—U. S. Court—Jt. Bd. 132: 
MC 4281, Sub. 1—Keene-Brattleboro Transfer Co., Inc., Brattlebor0, 
Vt., certificate to extend operations. 
MC 101197—R. O. Davis, Island Pond, Vt., certificate. 


May 28—Newark, N. J.—U. S. Court—Examiner Haley: 
MC 100854—Knight Brothers, Bloomfield, N. J., certificate. 
MC 100982—A. Skonberg Transfer, Hillside, N. J., certificate. 


May 28—Pittsburgh, Pa.—Federal Bldg.—Examiner Higgins: 
* MC F-1191—J. Suwak, purchase, E. McConnell. 
* MC F-1192—J. Suwak, purchase, J. W. Wells. 


May 28—Salt Lake City, Utah—Public Service Comm.—Jt. Bd. 174: 
MC 263, Sub. 5—Garrett Freightways, Inc., Pocatello, Ida., certificalé 
to extend operations. 


May 28—Washington, D. C.—Examiner Vinskey: 
MC 83850—Johnson’s Transfer, Washington, D. C., certificate or Pe& 
mit. 
MC 94184, Sub. 2—Sheriff Motor Co., Washington, D. C., permit ” 
extend operations. 


May 29—Asheville, N. C.—Battery Park Hotel—Examiner Hendon: 

* MC F-1184—Mason & Dixon Lines, Inc., purchase, C. and J. M. Co® 
gin and G. L. Cox. 

May 29—Brooklyn, N. Y.—St. George Hotel—Examiner Burns: 

MC 100463—Smith Transport, Ltd., Toronto, Ont., Can. 
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HE’S LOOKING OUT... 





for the safety of your shipments! 


From your angle, when you see a Chesapeake 


and Ohio on-time freight speed past, the rear 
brakeman may seem to have a soft job. But 
he's not sitting up there in the cupola of the 
caboose just to watch the scenery! 


He's on safety duty, his eyes on the train in 
front of him. Going around a curve, he scans 
every car, looking for possible hot boxes, 
dragging brake rods—anything that might 
cause trouble. And he does the same for 
other trains passing his. 


The eyes of a Chesapeake and Ohio trainman 
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are just two of thousands that, in one way or 
another, watch out for the safety of your goods 
in transit. The three ideals of dependability . . . 
speed and safety are the key to Chesapeake 
and Ohio freight handling. That these ideals 
are realized by an intelligent, conscientious 
personnel is evidenced by the satisfied patrons 
this railroad wins . . . and holds. 


This sort of freight service is yours to command 
any time you mark a shipment “via Chesapeake 
and Ohio.”...For help in solving your shipping 
problems, call your nearest Chesapeake and 
Ohio representative or communicate with Geo. 


W. Wood, General Through Freight Agent, 
Chesapeake and Ohio Lines, Cincinnati, Ohio. 


| “THE ROAD THAT DELIVERS THE GOODS—o# Lime!” 


PEAKE AND 














Have You Read These Manuals? 


Public Warehouses in Distribution, by John H. Frederick 
Nine chapters analyzing the services of public ware- 
houses in distribution, covering storage and delivery 
services, warehouse receipts, field warehousing, pool car 
distribution, storage in transit, trucking and city deliv- 
ery, flexibility of leased warehouse space, how ware- 
houses solve the branch house problem, and how to 
select public warehouses. 50 cents. 

Industrial Traffic Management, by G. Lloyd Wilson 
Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing, 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis. 
sions, federal regulation. Two volumes—75 cents. 

Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic depart- 
ments, rules of freight classification, principles of rate 
making, tariff construction and interpretation, principles 
of rate structures, analysis of rate structures in freight 
rate territories, and the elements of export and import 
rates. 50 cents. 


Selling Highway Freight Transportation, by Charles E. 


















Eight chapters covering the effect of regulation on truck 
line merchandising methods, shipping motives, sales 
resistance and how to meet it, suggested techniques for 
personal solicitation, and the most profitable fields for 
selling highway freight transportation. 50 cents. 

The Principles of Water Transportation, by G. Lloyd Wilson 
Twelve chapters covering the development and organiza- 
tion of water transportation, ports and port charges, 
freight forwarding and brokerage, documents and pro- 
cedure, freight classification and rates, passenger, mail, 
and express services, government aid to and regulation 
of shipping, and summaries of marine policies of lead- 
ing maritime nations. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 


Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 


Railroad Organization, Operation and Traffic, by G. Lloyd 



















































Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 50 cents. 


Motor Freight Transportation and Regulation, by G. Lloyd 


solicitation and traffic 


Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, principles of freight 
classifications and rate making, regulations governing 
tariffs and schedules, bills of lading and shipping docu- 
ments, liability and insurance, accounting principles, 
analysis of regulation. 50 cents. 
Air Transportation, by G. Lloyd Wilson 
Six chapters covering air mail services, the place of air 
resent day distribution, passenger services, 
on of air transportation by local, state, fed- 
eral and international agencies. 50 cents. 
Traffic Law, by G. Lloyd Wilson 
Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 
TRAFFIC WORLD manuals may be ordered prepaid at the 
single copy prices listed; any two for 75 cents; three or more, 
35 cents each; in lots of twenty-five or more, 30 cents each. 


Complete Set of Eleven Manuals... . .$3.60 
Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market St. Chicago, Illinois 
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James W. Lee, foreign freight traffic manager, St. Louis. 
San Francisco Railway, has been appointed traffic manager of 
the Phelps Dodge Corporation, at New York, effective June 1 

Daniel Willard, Jr., vice-president and general counsel] of 
the Railroad Credit Corporation, died May 17. 

Michael J. Gormley, Jr., son of Michael J. Gormley, execy. 
tive assistant to the president, Association of American Rail. 
roads, was killed May 16 in a mine cave-in at Walker Mine 
Cal., where he was obtaining experience in connection with 
studying mining engineering. 

Michael J. Conroy has been appointed general freight agent 
of the Inter-State System, motor haulers, at Chicago, and Laure] 
ee has been appointed to represent the company at Toledo, 

hio. 

The Cicero-Clearing Traffic Conference, Cicero, IIl., re. 
cently elected and installed the following officers: President, 
Albert A. Pioch, traffic manager, Chicago Flexible Shaft Com- 
pany; vice-president, Horace White, Jensen Radio Company; 
secretary, Paul Martin, Swan Finch Oil Company; treasurer, 
Gary Tenzer, Hill and Griffith Company; chairman of execu- 
tive committee, Joseph Regis, Victory Manufacturing Company; 
directors, John Borson, Edison General Electric Appliance Com- 
pany; Hugh Crawford, Johnson and Johnson Company; A. W. 
Lindemann, Allen B. Wrisley Company; B. J. Roggenbuck, Wil- 
son and Bennett Company, and Earle Ross, Armstrong Pain 
Company. 

The Atlantic Coast Line Railroad announces the retire 
ment, effective June 30, of J. N. Brand, assistant vice-president, 
and J. W. Perrin, freight traffic manager. Each has served for 
50 years with that railroad. F. W. Brown has been elected 
vice-president of the company, in charge of operations, at Wil- 
mington, N. C. He will also continue as general manager. The 
company also announces the following appointments: F. L. King, 
general superintendent of transportation; H. M. Kendall, assist- 
ant general superintendent of transportation; J. B. Brantly, 
general traffic manager; R. J. Doss, general freight traffic man- 
ager; R. G. Hodgkin and W. H. Henderson, freight traffic man- 
agers, and W. H. Howard, assistant passenger traffic manager. 
All appointments are effective June 1 and are at the Wilming- 
ton offices. 

Members of the Railway Business Women’s Association 
of Cleveland, O., joined the Detroit Railway Business Women’s 
Association on its trip to a tulip festival at Holland, Mich., May 
19. At the May meeting of the club, held at Guild Hall, Harold 
E. Wallin, of the Cleveland Museum of Natural History, pre- 
sented an illustrated lecture. The club will hold its next meet- 
ing at the Clifton Club June 5. There will be an amateur 
hour program. 

Lawrence N. Helm, foreign freight agent, Norfolk and 
Western, spoke on “The Importance of Foreign Trade” at 4 
foreign trade week meeting of the Newport, Ky., Rotary Club 
May 22. Mr. Helm is vice-chairman of the publicity committee 
of the Cincinnati Traffic Club. 

Warren E. Fuller, assistant to the vice-president, Chicago, 
Burlington and Quincy, and vice-president of the Burlington 
Transportation Company, Chicago, died suddenly at Galesburg, 
Tll., May 23. He had been with the Burlington for 49 years. 








May 29—Buffalo, N. Y.—Hotel Buffalo—Examiner Cosby: 
MC 47647—Martin Transit Service, Inc., Buffalo, N. Y. 


May 29—Chicago, II|.—Sherman Hotel—Jt. Bd. 149: 
MC 101139—Silver Streak Cartage, Chicago, certificate. 
MC 101200—T. J. Andrews, Chicago, certificate. 


May 29—Galveston, Tex.—Galvez Hotel—Examiner Esch: 
1. & S. 4776—Malt liquors, New Orleans to Texas. 


May 29—Harrisburg, Pa.—Public Utilities—Examiner Flood: 
MC 41914—W. J. Henry, York, Pa., certificate or permit. 


May 29—Newark, N. J.—U. S. Court—Examiner Haley: 
MC 2056, Sub. 1—Hopla Trucking Co., Keyport, N. J., certificate t 
extend operations. 
MC 50897—Triangle Trucking Co., Paterson, N. J., certificate. 


May 31—Buffalo, N. Y.—Hotel Buffalo—Examiner Cosby: 
MC 19608, Subs. 1 and 2—Farley Brothers, Lockport, N. Y., certit- 
icate to extend operations. 


May 31—Indianapolis, Ind.—State Comm.—Examiner Proudley: 
MC 100773, Sub. 1—Cash Trucking Service, Harmony, Ind., certit 
icate. 
MC 61758, Sub. 1—T. A. Martindale, Bloomfield, Ind., permit to & 
tend operations. 


May 31—Johnson City, Tenn.—John Sevier Hotel—Examiner Hendo?: 
* MC F-1170—Cranberry Corp., control and merger, ET & WNC Mot! 
Transportation Co.; purchase, W. S. Magill. 
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In mile-high Colorado—served 


by Union Pacific—vacationists 


find “new heights” of enjoyable 
outdoor life. 

Shippers who entrust their busi- 
ness to Union Pacific find “new 
heights" of dependable day-in- 
and-day-out freight service and 
courteous, helpful cooperation 
from an experienced traffic 


personnel. 


SHIP VIA THE STRATEGIC MIDDLE ROUTE 


L. T. WILCOX 
General Freight Traffic Manager 
Union Pacific Railroad 
Omaha, Nebr. 





UNION PACIFIC RAILROAD 


TRAFFIC WORLD yay 95 


May 31—Newark, N. J.—U. S. Court—Examiner Haley: 

MC 95292, Sub. 1—Merchants Dispatch, Matawan, N. J., certificate, 
MC 101211, Sub. 1—Sargent’s Express, Westfield, N. J., permit. 
May 31—Portland, Me.—Federal Court Bldg.—Examiner Livingstone: 

MC 29539, Sub. 1—Goodson Brothers, Bar Mills, Me., permit. 
MC 96112—I. L. Purington, Harrison, Me., certificate. 
May 31—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 1511, Subs. 25 and 26—Pacific Greyhound Lines, San Fra iNcisco, 
certificate to extend operations. 


May 31—Williamsport, Pa.—U. S. Court—Jt. Bd. 330 and Examing 


Flood: 

MC 574, Sub. 1—W. E. Schaefer, Williamsport, certificate to exten; 
operations. 

MC 70461, Sub. 1—J. Ransdorf, Renovo, Pa., permit to extend oper. 
tions. 


June 1—Denver, Colo.—Public Utilities—Examiner Corcoran: 

1. & S. M-1044—Flour, Fort Morgan, Colo., to Chicago, II. 
June 1—Newark, N. J.—U. S. Court—Examiner Haley: 

MC 100942—Morris B. Moving Co., East Paterson, N. J., certificate 
June 1—New Orleans, La.—Jung Hotel—Examiner Esch: 

Fourth section application 18057—Sulphur from Texas to Atlanta, Ga, 
June 1—Portland, Me.—Federal Court—Jt. Bd. 114: 

MC 101330—L. N. Hobbs, Acton, Me., permit. 
June 1—Portland, Me.—Federal Court Bldg.—Jt. Bd. 70: 

MC 28368, Sub. 1—F. G. Congdon, Portland, Me. 
June 1—Williamsport, Pa.—U. S. Court—Examiner Flood: 

MC 93419, Sub. 1—Lock Haven Transfer, Lock Haven, Pa. 


June 3—Chicago, II1.—Sherman Hotel—Examiner Linn: 
MC 28005—Ready Truck Lines, Chicago. 
June 3—Chicago, Ii|.—Sherman Hotel—Examiner Disque: 


1. & S. 4777—Rye krisp, Twin Cities to Chicago. 


June 3—Cincinnati, O.—Netherland-Plaza Hotel—Examiner Conley: 
* MC 15204, Sub. 2—R. L. Dance Trucking Co., Covington, Ky. 


June 3—Columbus, O.—Public Utilities—Jt. Bd. 117: 
* MC 7792, Sub. 7—Penn-Ohio Coach Lines Co., Youngstown, O., cer- 
tificate to extend operations. 


June 3—Columbus, O.—Public Utilities—Jt. Bd. 61: 
* MC 7792, Sub. 3—Penn-Ohio Coach Lines Co., Youngstown, O., cer 
tificate to extend operations. 


June 3—Nashville, Tenn.—Andrew Jackson Hotel—Examiner Hendon 
* MC F-1203—Hoover Motor Express Co., Inc., lease, Hoover Truck Co 


June 3—Newark, N. J.—U. S. Court—Examiner Haley: 
MC 80402—Terminal Storage and Distributing Co., 


South Kearny, 
N. J. 





June 3—New Orleans, La.—Jung Hotel—Examiner Esch: home 
Fourth section application 18302—Woodpulp, Fernandina, Fla., to Or 
ange, Tex. decid 
June 3—Portland, Me.—Federal Court Bldg.—Examiner Livingstone: T 
MC 61685—Maliar Brothers, Lewiston, Me., certificate or permit. 
June 3—Rochester, N. Y.—Seneca Hotel—Examiner Cosby: field 
MC 81340, Sub. 1—Logan and Alderman, Hornell, N. Y., certificate twain, 
to extend operations. 

MC 89258, Sub. 1—East Rochester Delivery. East Rochester, permit of s) 
to extend operations. A 
June 3—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: infor 
MC 12198—Pacific Storage Co., Stockton, Calif., license. how 

MC 37280—Safety First Transfer, Inc., Turlock, Calif., certificate or 


permit. and 
June 3—Scranton, Pa.—Federal Bldg.—Examiner Flood: 





MC 38748, Sub. 3—Voyton Bros., Nanticoke, Pa., certificate to extend Mid) 
operations. and 
McC 100961—J. H. Kohn, New Milford, Pa., certificate. 
June 3—Washington, D. C.—Examiner Molster; \ F 
* Finance 12711—Application of receivers of Norfolk Southern for cet spec 
tificate permitting abandonment of line extending from point nea! 
Suffolk, Va., to Edenton, N. C., and from Bec ord, N.\C., to Eliza- 
beth City, N. c. . 
\} co 
‘oe ' CINCINN 
Digest of New Complai by 
\ | \ 
N 





vs. C. & El 


} 
No. 28476, Thornton Quarries Corporation, Chicago, IIl., 
et al. 
Rates, sand and gravel, 
Ill., in violation of sections 1 and 3, the undue preference alleged 
being for shippers and producers at Attica, Kern and Terre Haulé 


Dickason, Ind., to ae. and Urbana 


Ind. Asks establishment of reduced rates. (Harold R. Schradzk 
33 N. LaSalle St., Chicago, Ill.) 
No. 28477, Missouri Bag Co., St. Louis, Mo., vs. Southern et al. 
Unreasonable charges, new burlap bags, New Albany, Ind. " 
St. Louis, Mo. Asks reparation. (B. A. Springrose, 404 Merchanls 
Exchange, St. Louis, Mo.) 
Ex Parte MC-34, Minnesota-North Dakota motor carrier rates. 
Investigation instituted by the Commission, on its own motiol 
into the rates, charges, etc., of all common and contract carrie 
by motor vehicle respecting the transportation of all property, 
except live stock, dairy products moving from point of production 
household goods and used store or office furniture and fixture 
automobiles, liquid commodities moving in bulk in mobile tanks 
high explosives, and articles of unusual value, in truckloads, 1es* 
truckloads, or other load units, between Minneapolis, 5t. Pail 
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HE ROAR of the crowd echoes in the outfielder’s ears as he races 

under the ball for a spectacular catch. Then a flashing throw to 
home plate for the “put-out’. Quick action in the outfield often 
decides the winner in a ball game . . . and in transportation. 

The Norfolk and Western Railway has an efficient staff of ““out- 
fielders” located in strategic cities throughout the country. They are 
trained transportation experts ready for instant action in the service 
of shippers and receivers of freight. Call on them for complete 
information about rates and schedules. Let them show you, TOO, 
how you can profit by using Precision Transportation — the Norfolk 
and Western Railway's unexcelled freight service between the 
Midwest and the Virginias and Carolinas and between the North 
and the South. 

For “quick action in the outfield” and “fast service in the infield”, 
specify the Norfolk and Western Railway every time! 


PETERSBURG. VA. 
NORFOLK. VA. 


NORTON, VA. © 
e ° e 
BRISTOL. VA.-TENN. “WINSTON-SALEM. N.C. _ DURHAM.N.C. 


VORFOL 


AND 


WESTER 


RAILWAY 


Precision Transportation 


COPR. 1940 N. & W, RY. 





1359 


TRIM YOUR INVENTORIES TO TASTE WITH 


Railway 
Express 


Goods moved fastest 40 your shelves move fastest 
from them—and RAILWAY EXPRESS is No. 1 on 
the job. You save hours and days on deliveries. You 
keep your stocks low, fresh and active. Specify 
RAILWAY EXPRESS on every shipment you order. 
Low rates, day and night service, and no extra charge 
for pick-up and delivery in all cities and principal 
towns. For service, phone RAILWAY EXPRESS. 


For the fastest speed use super-swift 
AIR EXPRESS —three miles a minute, with 
special pick-up and special delivery. 


Q 
AGENCY 


STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


eHigh safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starrett-Lehigh Building 


West 26th— West 27th Streets—lIlth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 
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le FREIGHT SERVICE 


Fast, Dependab wg © NEW ORLEANS ° SAVANNAH 


BOSTO - 
port non e HOUSTON and ST. JOHN, N 
at COLOMBIA * COSTA RICA 


AS ° BRITISH HONDURAS 
ALVADOR 

L and SOUTH AMERICA 
at Cristobal) 





between 


AMAICA * PANA 
it: GUATEMALA e HONDUR : 
NICARAGUA * EL 
OAST PORTS of CENTRA 


also WEST C MEXICO (transshipment 


and 








Regular First Class PASSENGER SERVICE 


FROM NEW YORK AND NEW ORLEANS 
To Cuba, Jamaica, B.W.1.; Colombia, S. A.; Panama Canal Zone, 
Costa Rica; Guatemala; Honduras, British Honduras. 


UNITED FRUIT COMPANY 


New York..... Pier 3, North River Boston............. Long Wharf 

Chicago... .111 W. Washington St. Washington, D.C.. .1514KSt.,N.W. 

San Francisco...... 1001 Fourth St. New Orleans... .321 St. Charles St. 

England. . Caribbean S.S. Agency Ltd., P.O. Box 11, Tunbridge Wells, Kent 
St. John, N. B....... H. E. Kane & Co. 


GREAT WHITE FLEET 





* 
Part , = ANNOUNCES 
ADDITIONAL SERVICE FOR 


CUSTOMERS... 


Effective May 29th, the following schedules will 
be carried out by Clyde-Mallory Lines. 


Fhreight Sailings 


Houston to New York 
Houston to Boston 
Houston to Miami 
Houston to Charleston 


P. assenger Sailings 


Houston to New York 
(Stop over in Miami) 





2 sailings each week 
Weekly sailings 
Weekly sailings 
Weekly sailings 


Weekly sailings 


FOR ADDITIONAL INFORMATION, SEND INQUIRY TO 


J. RUSSELL WAIT, DIRECTOR OF THE PORT 
HOUSTON, TEXAS 





















TRAFFIC WORL) 


South St. Paul, Stillwater, Bayport, West St. Paul, North y 


Paul, Newport, Invergrove, New Brighton, Hopkins, Robbinsdale ‘ 
St. Louis Park, Columbia Heights, Edina, and Richfield, Minn,, ii 


the one hand, and Fargo, West Fargo and Grand Forks, N, p 
and Moorhead and East Grand Forks, Minn., on the other. 
No. 28478. Farmers Fertilizer Co., Columbus, O., vs. B. & O. et al, 

Rates and charges, fertilizer and fertilizer materials, from ang 
to Columbus, O., on the one hand, and points in Central Freight 
Association territory, on the other, in violation of section 1. Agi 
reasonable rates and reparation. (John A. Corda, Room 2143, g% 
S. Dearborn St., Chicago, Il.) 

Ex Parte No. MC 36, records of passenger brokers. 

An investigation instituted by the Commission on its own motion, 
with the view of prescribing rules and regulations governing the 
maintenance, preservation, and reporting of records of brokers 9 
passengers, who are subject to section 211 of the motor carrier act, 

Ex Parte MC 35, exemption of casual, occasional or reciprocal trang. 
portation of passengers by motor vehicle. 

Investigation instituted by the Commission, on its own motion, 
with a view to determining whether the exemption of casyaj, 
occasional or reciprocal transportation of passengers by motor 

—vehicle should be removed. 

No. 28479, General Motors Corporation, New York, N. Y., vs. D. L, & 
W. et al. 

Rates and charges, automobile axles of the banjo type, between 
“points in Ohio, Michigan, New York and Pennsylvania, in viola 
tion of sections 1 and 6. Asks reasonable rates and charges and 
reparation. (Denton Jolly and Robert C. Carson, Detroit, Mich.) 
No. 28480, Continental Roll & Steel Foundry Co., East Chicago, Ind, 

=. 2. 2. al. 

Unreasonable rates and charges, steel scrap, for remelting pur. 
poses, Cleveland, O., to Coraopolis, Pa. Asks reasonable rates and 
reparation. (W. W. Larkin, No. 8 Raymond St., Wheeling, W. Va.) 

No. 28482, Property Owners’ Committee, Washington, D. C., et al, 
vs. C. & O. et al. 

Rates, bituminous coal, shipping points in Kentucky, West Vir- 
ginia, and Virginia to specified destinations in Ohio, Michigan, 
Indiana, Illinois and the St. Louis, Mo., area, in violation of section 
1. Asks reasonable rates. (J. V. Norman and R. E. Quirk, Invest 
ment Bldg., Washington, D. C.) 


Cc. & N. W. SAFETY AWARD 


L. L. White, chief operating officer, Chicago and North 
Western, accepted from John Stilwell, president, National 
Safety Council, at a public presentation at the Civic Opera 
House, Chicago, May 20, a citation attesting that railroad to 
have the best employe safety record among the 180 class | 
railroads entered in the council’s contest in 1939. E. L. Henry, 
superintendent of safety, and C. H. Longman, assistant to the 
chief operating officer of the railroad, also participated in the 
ceremony. 


1. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: George Edward Allen, Jr., Richmond, Va.; Edward 
F. Arn, Wichita, Kans.; Charles S. Aronstam, New York, N. Y.; 
Walter W. Aycock, Atlanta, Ga.; Robert William Beckwith, 
Boise, Ida.; William J. Beglin, Glen Cove, N. Y.; William 
Biederman, New York, N. Y.; Samuel Binder, Brooklyn, N. Y.; 
Samuel Allan Blank, Philadelphia, Pa.; John W. Brand, Law- 
rence, Kans.; Edward F. Colladay, Washington, D. C.; Stephen 
F. Colladay, Washington, D. C.; Gordon V. Cox, Bismarck, N. 
D.; Emanuel Marvin Davis, Streator, Ill.; Ben Ely, Hannibal, 
Mo.; E. Forsyth Engebretson, Bismarck, N. D.; Daniel Epstein, 
New York, N. Y.; L. Glenn Fassett, Minneapolis, Minn.; Thomas 
Carpenter Fisher, Louisville, Ky.; Alfred G. Fox, Bluefield, W. 
Va.; Glenn W. Funk, Indianapolis, Ind.; Reginald H. Glandon, 
Kansas City, Kans.; Edward H. Goodman, Detroit, Mich.; 
Clifford Gorby, Columbiana, 0.; Jerome G. Greenspan, New 
York, N. Y.; Bruce E. Grunden, New York, N. Y.; James M 
Hanley, Jr., Bismarck, N. D.; John Edwin Hendrickson, Fargo, 
N. D.; Charles Edmund Holbrook, Portland, Ore.; John Preston 
King, Lindsay, Calif.; Charles Aloyesius Kothe, Tulsa, Okla: 
Ernest A. Lackmann, Jr., Los Angeles, Calif.; Hubert Adolphe 
Lafargue, Thibodaux, La., James Gillilan Manley, Cincinnati, 
O.; Albert McGinn, Council Bluffs, Ia.; Robert E. Meyers, Fort 
Wayne, Ind.; Wallace Miller, Macon, Ga.; Michael D. O’Hara, 
Menominee, Mich.; Preston Dunkelberger Orem, Los Angeles 
Calif.; Lester T. Parker, Aberdeen, Wash.; Edwin Leland 
Richardson, Baton Rouge, La.; Henry Johnson Ridgely, Can 
den, Del.; Frank Flournoy Roberson, Memphis, Tenn.; George 
Roche, Providence, R. I.; Edward J. Ryan, Cumberland, Md: 
Frank P. Ryan, Worcester, Mass.; Richard Franklin Townsend 
Seaman, Cleveland, O.; Ira Merle Shadwell, Redding, Calif. 
Maurice E. Shaffer, Harrisburg, Pa.; George William Shea 
New York, N. Y.; Edwin M. Slote, New York, N. Y.; Murray 
H. Sparer, New York, N. Y., Willard Denton Tillotson, Redding. 
Calif.; John August Weiss, Jr., Kansas City, Mo.; Charles $. 
Whiting, Mitchell, S. D.; Edward Lawrence Willard, State 
College, Pa.; William Laney Wilson, Jr., Cumberland, Md; 
Herbert L. Winkler, Wilkes-Barre, Pa., and Robert Frederick 
Young, Dayton, O. 


ae a aa ook aie ae a cal ea 





